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INTRODUCTION. 



The Criminal Law Consolidation Acts of 1861 
were introduced as bills into the House of Lords^ 
in 1860, and passed through a Select Committee. 
As there was not sufficient time to get them through 
the House of Commons during the same session, 
they were withdrawn, and re-introduced into the 
Lower House at the commencement of the last 
session, and after a second reading they were 
referred to a Select Committee. Having passed 
through the House of Commons with few amend- 
ments involving matters of principle, and conse- 
quently being sent to the House of Lords nearly 
in the state in which the bills of the previous 
session had left it, they were permitted to pass 
through that House almost j?ro/onwa, and received 
the Royal Assent on the 6th of August, and they 
come into operation on the 1st of November next. 

These statutes may be regarded as the first fruits 
of the repeated efforts by Commissions and other- 
wise during the last thirty years, to effect a con- 
solidation of the Criminal Law of this country. 
Nevertheless, to treat these Acts as a consolidation 
of the Criminal Law would be incorrect, and also 
un&ir to the able hands entrusted with the duty 

a 2 



VI INTRODUCTION. 

of framing them. They do not consolidate the 
Criminal Law, nor do they attempt to do so. 
Offences against the state (except so far as regards 
the coinage), offences against public justice, in- 
cluding perjury, and many offences against the 
public peace and morals, comprising the laws re- 
lating to game, libel, fraudulent bankrupts, gaming, 
smuggling, together with a variety of other crimes 
and misdemeanors, are not touched. Above all, 
the law relating to Criminal Procedure is left 
unconsolidated. 

The scope of the New Acts is indicated by their 
titles. They comprise the Statute Law relating 
to larceny and other similar offences — to malicious 
injuries to property, and to offences against the 
person; to which are added indictable offences by 
forgery, and offences relating to the coin. And 
notwithstanding the title of the Acts might lead to 
the supposition that the whole of the law on these 
particular subjects has been consolidated and 
amended, an examination of them demonstrates 
that no such intention even existed in the mind 
of the draughtsman. For example, in the Larceny 
Act, although there are several clauses under the 
general head of "larceny or embezzlement, by 
clerks, servants, or persons in the public service," 
where of course, if it had been desired, the stealing 
of money letters by clerks and letter carriers might 
and would have been introduced, those offences 
are omitted. 

The new Criminal Acts are, in fact, new editions 
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of " Peel's Acts," embodying the subsequent legis- 
lation relating to the subjects of those particular 
statutes. Thus, the ground work of the Larceny 
Act, the Malicious Injuries Act, and the Offences 
against the Person Act, are the Acts 7 & 8 Geo. 
4, cc. 29 and 30, and the 9 Geo. 4, c. 31, respec- 
tively, and bear the same titles of Consolidation 
and Amendment. In like manner the Forgery Act 
is chiefly based on the 11 Geo. 4 & 1 Will. 4, c. 66; 
and the Act relating to the coin bears the same title, 
and follows in its main provisions the 2 Will. 4, c. 
34. Of the two other new Acts, the one, relating to 
accessories and abettors, collects the scattered pro- 
visions on the subject to be found in "Peel's Acts" 
and subsequent statutes, and the other repeals the 
old provisions embodied in the. new statutes. 

In thus indicating the scheme of the new sta- 
tutes, it must not be supposed that the amount 
of labour involved in their preparation is under- 
valued. In no plan for the consolidation of the 
Criminal Law, however extensive, could the very 
valuable and admirably drawn provisions of 
"Peel's Acts" be properly treated otherwise than 
as the foundation of legislation upon the subjects 
to which they relate. So far as the definition of 
offences is concerned they were all that could be 
desired at the time, and even down to the present 
moment have sufficed to meet the general require- 
ments of society. Still, the progress of commerce 
and science on the one hand, and the ingenuity of 
crime on the other, from time to time called for 
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the interference of the legislature, by extending 
the scope of particular portions of these Acts. 
The principal changes, however, had been, not so 
much in the definition of crimes, as in the punish- 
ments awarded to them. The gradual contraction 
of capital punishments, and the substitution of 
transportation for life, and-as a necessary conse- 
quence for the preservation of a due distinction 
in the enormity of offences — a corresponding re- 
duction of offences previously punishable with 
transportation for life, to transportation for a term 
of years ; the abolition of transportation for simple 
larceny and offences punishable as simple larceny; 
the introduction of penal servitude ; and lastly, the 
cessation of transportation altogether ; had so 
complicated the statute law that it was a work of 
considerable difficulty in many cases to ascertain 
the existing limits of punishment for each offence. 

The crime of horse-stealing may be taken as a 
fair illustration, and by no means the most compli- 
cated. What is the punishment for horse-stealing 
at this monent, that is to say, before the new Acts 
come into operation? Answer. Penal servitude 
for not more than fififceen or not less than three 
years, or imprisonment not exceeding two years, 
with or without hard labour. Question. How is 
that shown ? Answer. The 7 & 8 Geo. 4, c. 29, 
enacts, that if any person shall steal any horse, he 
shall suffer death as a felon. By the 2 & 3 Will. 
4, c. 62, the punishment of death was abolished, 
and transportation for life was substituted for this 
and other offences. By the* 7 Will. 4 & 1 Vict.c. 
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90, s. 1, SO much of the 2 & 3 Will. 4, c. 62, as 
related to the punishment of persons convicted of 
offences for which they "were liable, under that 
Act, to be transported for life, was repealed, and 
transportation for fifteen or not less than ten years, 
or imprisonment not exceeding three years, was 
substituted. Then the 9 & 10 Vict. c. 24, s. 1, 
enacted, that in all cases where the court was 
empowered or required to award a sentence of 
transportation exceeding seven years, it should be 
lawful to award a sentence of transportation for 
not less than seven years, or imprisonment not 
exceeding two years, with or without hard labour. 
Then by the 16 & 17 Vict. c. 99, transportation for 
not less than fourteen years was abolished, and 
certain sentences of penal servitude authorized in- 
stead. Those provisions, however, were repealed 
by the 20 & 21 Vict. c. 3, s. 1, which abolished 
transportation, and substituted penal servitude for 
the same term of years, with a proviso that in any 
case in which sentence of seven years' transporta- 
tion might have been passed, it should be lawful 
for the court in its discretion to pass a sentence of 
penal servitude of not less than three years. As 
this proviso applied to horse-stealing in conse- 
quence of the statute 9 & 10 Vict. c. 24, it follows 
that the punishment for horse-stealing is penal 
servitude not exceeding fifteen and not less than 
three years, or imprisonment not exceeding two 
years. Q. E. D. 

To get rid of this long story, by placing the 
proper sentence in juxtaposition with the particular 
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offence is no slight benefit conferred by the new 
statutes, and is, in fact, one of their two leading fea- 
tures, the other being the consolidation and assimi- 
lation of the laws for Ireland with those of England, 
of which both countries will reap the advantage. 
These two leading points' have been carried out 
with great care, accompanied at the same time with 
a desire to incorporate under their proper heads 
not only all the legislation between the passing of 
" Peel's Acts'' and the present time, but such addi- 
tional words and clauses as may meet points which 
have arisen in the Court of Criminal Appeal and 
elsewhere. 

Nevertheless, the Acts even as regards punish- 
ment are not a mere reflex of the existing law, but 
in the amelioration of punishments afford matter 
of interest to society at large. 

Even " Peel's Acts,'' which in their turn ex- 
hibited a great contrast to previous statutes, and 
were passed long subsequent to the exertions and 
triumphs of Sir Samuel Romilly, strike us now as 
written in blood. We can scarcely credit that, for 
stealing a lamb, a man forfeited his right to life, 
and that, too, under a code framed within our own 
memory and experience, and vnth the express 
object of reducing capital punishments. 

But if we are shocked at the retrospect, we may 
be well excused for starting at the prospect before 
us, the emotion arising from the same cause, a re- 
spect for life, but occasioned by an opposite state 
of things. 
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Among the few capital offences hitherto retained 
has been the crime of burglary, accompanied by 
wounding; and certainly if there be any offence, 
short of actual murder, for which a man forfeits 
his right to existence as a member of a civilized 
state, it is a crime of that fearful character. The 
crime, however, and with it, as a consequence, the 
punishment, has been removed from the statute 
book. Burglary, with or without personal vio- 
lence, nay even accompanied by an attempt to 
murder, is now all one in the eye of the law ; and 
actual murder is the only offence in these statutes 
for which the punishment of death is retained, and 
burglary in its mildest form is punishable by the 
severest sentence short of death, penal servitude 
for life ; hence the abolition of the distinction. 

The general reduction in the scale of punishment 
for certain classes of offence, leaving others in their 
previous state, causes some apparent paradoxes in 
the law. Thus, if three men agree to murder a 
gamekeeper, and make arrangements for that pur- 
pose, and even lie in wait for him in his master's 
woods at night with fire-arms and are then dis- 
covered and apprehended, their offence is less in 
the eye of the law than if they went to the same 
spot for the purpose of killing rabbits, armed with 
offensive weapons, and ran away the moment the 
keeper approached. The extreme punishment for 
the former offence as a conspiracy to murder is, 
under the 24 & 26 Vict. c. 100, s. 4, ten years' 
penal servitude ; for the latter, as constituting 
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night poaching, fourteen years' penal servitude 
may be imposed (a). 

The answer to such cases is, that in the admi- 
nistration of the law the well-exercised discretion 
of the Judges prevents any such inconsistency ac- 
tually occurring ; and it may be that this answer 
is quite sufficient. Still the legislature, only a few 
years ago, was impressed with the belief, and a 
great deal of legislation took place upon the as- 
sumption, that persons embarking upon or engaged 
in the more serious classes of offences should be 
aware of the great distinction which the law itself 
— and not merely the administrators of that law — 
made between crimes perpetrated without personal 
violence and those accompanied by personal in- 
jury; that a burglar, for instance, should be aware 
as a matter of positive law, that he must receive a 
greater punishment if on breaking into a house he 
wounds any of the inmates. 

These questions, however, involve a wider field 
for discussion than can be entered upon here. 
Bentham's distinction between the province of 
the Expositor and of the Censor must not be for- 
gotten, and the topic may be left with the sole 
further remark, that it is singular the consolidation 
statutes should have passed into law without call- 

(a) It is right to state that the apparent anomaly in this par- 
ticular instance does not originate, so far as England is con- 
cerned, with the recent statute, for hitherto conspiracy to 
murder has there heen only a common law misdemeanor. The 
statutable offence (capital in Ireland) has been now extended to 
England, as a misdemeanor, and the punishment reduced as stated 
in the text. 
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ing forth any expression of opinion in either House 
of Parliament, upon points undoubtedly involving 
principles of considerable public importance. 

Returning to a closer examination of the new 
statutes, it may be observed that the few instances 
pointed out in the notes where there is an ap- 
parent deviation in the Acts themselves from the 
consistency of punishments awarded, are chiefly 
attributable to alterations made subsequently to 
the introduction of the bills. Penal servitude, for 
example, for simple larceny, was not contemplated 
by the framer of the Larceny Acts, and its intro- 
duction has caused some incongruity. 

It is due also to the draughtsman to state, that 
efforts have been made to establish a systematic 
classification, one of the great stumbling-blocks 
in legislative as well as natural science. This 
has led in one instance to the separation, into 
difierent statutes, of the same offence, arising from 
different motives. By the 14 & 15 Vict. c. 19, s. 6, 
the wilfully and maliciously placing wood or stones 
on railways, or displacing rails or turning points, 
with intent to obstruct, upset or destroy any en- 
gine, &c., or to endanger the safety of any person, 
was made a felony. The new Malicious Injuries 
Act, 24 & 25 Vict. c. 97, s. 35, confines the offence 
to the former branch — the intent to obstruct the 
property ; and then a corresponding section is in- 
troduced into the Act relating to Offences against 
the Person (24 & 26 Vict. c. 100, s. 32), to meet 
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the other intent. Still as the overt act is the 
same, the two {Provisions must, for practical pur- 
poses, be considered together, and every indict- 
ment for a felonious obstruction ought to contain 
counts to meet either intent* 

On the other hand, the limited object in view 
has led to the retention in the Consolidation Acts 
of a class of offences, which undoubtedly range 
rather with the Game laws than with larceny or 
similar offences. Setting snares for hares and 
rabbits, destroying fences where deer are kept, 
and fishing in private property, are all dealt with, 
and of course are not treated as larceny, or as if 
they resembled larceny, but as acts of trespass, 
punishable on summary conviction. The reason 
for their retention is of course, that they are to 
be found in " Peel's Acts," and that unless there, 
was merely a partial repeal of the 7 & 8 Geo. 4, c. 
29, it was absolutely necessary to deal with these 
offences. They obtained a place in " Peel's Acts" 
for similar reasons, and also because the general 
Game laws were then a vexed question, not ripe 
at that moment for legislation. 

Perhaps, as the least of two evils, the best 
course on the present occasion would have been 
to leave these particular clauses unrepealed (a 
course adopted with numerous other statutes), to 
be embraced in some future consolidated statute 
relating to the Game laws. Be that as it may, 
they operate injuriously on the attempted syste- 
matic classification. 
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The great defect, however, apparent on the face 
of the new Acts, arises from the legislature taking 
a narrow range of action, and not accompanying 
these statutes with another statute for the con- 
solidation and amendment of the law relating to 
Criminal Procedure. The want of it has led to a 
sad but almost necessary redundancy of expression. 
In the absence of one general bill, by which these 
and all other Acts, past and future, might be worked, 
it was essential to introduce a number of pro- 
cedure sections ; and in order to keep each Act 
distinct and independent one of another, sections 
having the same object have been inserted in each 
Act. 

The venue for offences committed within the 
jurisdiction of the Admiralty may be referred to 
as an illustration. The same provision, in pre- 
cisely the same terms, is repeated in four of the 
Acts, and in the fifth it is repeated in the same 
terms, with some addition, in consequence of the 
statute applying to Scotland, and in the sixth Act 
a similar clause applies to accessories. In a pro- 
cedure Act one section of general application 
would of course have sufficed, not merely for 
these six statutes, but for all others. The same 
remark applies to several other sections, as to 
hard labour and other matters, and the result is, 
that in Acts avowedly passed to consofidate the 
law, fifty sections encumber the ground, where 
eight or ten would have answered the purpose. 

The laudable object which the framer had in 
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view, of giving an independent operation to each 
statute, has moreover been defeated. In conse- 
quence of an important alteration in another pro- 
cedure clause (sect. 116 of the Larceny Consoli- 
dation Act), made by the Committee of the House 
of Commons, its application from being confined 
to the particular Act, now extends to " any indict- 
ment" "for any offence," and that section now 
governs the procedure not only imder the Malicious 
Injuries Act, but under all other Acts to which 
it can be applied. And in order to ascertain the 
procedure on the trial on a charge of malicious 
damage after a previous conviction, recourse must 
be had to an Act relating to larceny. 

While, therefore, these statutes are to be re- 
garded as of considerable value in the administra- 
tion of criminal justice in reference to the objects 
contemplated by them, it is to be hoped that they 
will not be allowed to stand in the way of, or to 
protract, the ultimate Consolidation of the whole 
body of the statute law. 

To show how far ofi* we are from the accom- 
plishment of the desired object, it is only neces- 
sary to glance at the repeaUng statute, the 24 & 
26 Vict. c. 95. Although the schedule exhibits 
a goodly array of one hundred and six statutes, 
only twenty-six English statutes are wholly re- 
pealed, in exchange for seven more now added, 
and one of these seven extending to the length of 
123 sections. The greater part of the scheduled 
statutes are brought out in their entirety to be 
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replaced on the shelves mutilated and distorted (a). 
Sections are torn out of some, in others sections 
or parts of sections comprise the whole of what 
is left, retaining scarcely a trace of their original 
features. The repeal varies in its quality as well 
as extent. We have some statutes partially re- 
pealed as to the whole, and others wholly repealed 
as to part. One of the foundation statutes of the 
present batch already referred to, the 2 Will. 4, c. 
34, is significantly repealed "as to the united king- 
dom;" the truth being that it cannot be erased 
from the statute book, for its provisipns remain in 
force in the colonies, having been applied to them 
by an intervening statute, the 16 & 17 Vict. c. 48. 
Confusion worse confounded ! 

Notwithstanding this disheai^tening spectacle, 
it is to be hoped that another session will not be 
permitted to elapse without a comprehensive Cri- 
minal Procedure Act, although such a measure 
must necessarily override some of the provisions 
of these Consolidation Acts. 

In concluding these introductory observations a 

(a) By way of compensation the slain are thrice slain. That 
unfortunate brat the 11th section of the 7 Will. 4 & 1 Vict. c. 
85, giving power to convict of assaults where the crime charged 
included an assault against the person, after /being the plague of 
judges, juries and counsel, was expressly repealed by the 14 & 15 
Vict. c. 100. The other provisions of the 7 Will. 4 & 1 Vict. c. 
85, being superseded by the Consolidation Acts, that statute was 
properly inserted in the schedule of the 24 & 25 Vict. c. 95, and 
repealed in toto. Notwithstanding this, sect. 1 1 is, deliberately and 
with malice aforethought, inserted in the subsequent statute of 
the last session, 24 & 25 Vict c. 101 (The Statute Law Revision 
Act, 1861), and specifically repealed as having ceased to be in 
force otherwise than by express and specific repeal ! 
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regret may be expressed that the claim of these 
statutes to be treated as part of a systematic Con- 
solidation of the law, and their proper examination 
with that view, has been much weakened by an 
apparently very trifling act of carelessness at the 
last moment. The bills were introduced and con- 
sidered in committee in the following order: — I. 
Ofiences against the Person. II. Larceny. III. 
Malicious Injuries to Property. IV. Forgery. 
V. Coin. VI. Accessories. Lastly. The Repeal 
of Statutes. But no arrangement having been 
preserved in the order in which they received the 
Royal Assent, they came out of the shufiling in 
strange confusion, with the Repealing Act, which 
ought to have been last, second, gravely reciting, 
" that by six several Acts of the present session of 
parliament" " divers Acts and parts of Acts have 
been consolidated and amended." It is but a poor 
satisfaction to the draughtsman who has his attempt 
at symmetry practically defeated, and to the ex- 
positor of the statutes, who is in some measure 
compelled to deal with these statutes as he finds 
them, to be told that it is all a matter of mere 
form, and that in theory all the Acts of a session 
constitute but one statute. 

One other defect of less although of some prac- 
tical importance can be remedied in the hoped- 
for Procedure Act. The new statutes have no 
short titles given to them, that useful feature in 
most modem Acts of ParUament. 
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CRIMINAL STATUTES. 



24 & 25 Vict. Cap. 94. 

An Act to consolidate and amend the Statute Law 
of England and Ireland relating to Accessories 
to and Abettors of indictable Offences, 

[6th August, 1861.] 

Whereas it is expedient to consolidate and amend 
the statute law of England and Ireland relating to 
accessories to and abettors of indictable offences : 
Be it enacted by the queen's most excellent ma- 
jesty, by and with the advice and consent of the 
lords spiritual and temporal and commons in this 
present parliament assembled, and by the authority 
of the same, as follows : 

As to accessories before the fact : 

1. Whosoever shall become an accessory before Accesaories 
the fact to any felony, whether the same be a felony fac?may be 
at common law or by virtue of any act passed or to JSnisiSd as 
be passed, may be indicted, tried, convicted and p'^™*'*?*^* 
punished in all respects as if he were a principal 
felon. 

This section is framed on the 11 & 12 Vict. c. 46, s. 1. 
By the common law no accessory in the case of felony could 
l>e tried until after the complete conviction (see the note to 
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sect 6, post) of the principal, the crime of the former beings 
considered as dependent on the proved guilt of the latter. In 
treason and in all misdemeanors, accessories before the fact 
are treated as principals. 

2. Whosoever shall counsel, procure or command 
any other person to commit any felony, whether 
the same be a felony at common law or by virtue 
of any act passed ot to be passed, shall be guilty of 
felony, and may be indicted and convicted either as 
an accessory before the fact to the principal felony, 
together with the principal felon, or after the con- 
viction of the principal felon, or may be indicted 
and convicted of a substantive felony whether the 
principal felon shall or shall not have been pre- 
viously convicted, or shall or shall not be amenable 
to justice, and may thereupon be punished in the 
same manner as any accessory before the fact to the 
same felony, if convicted as an accessory, may be 
punished. 

Framed on the 7 Geo. 4, c. 64, s. 9 ; and the Irish Act, 
9 Geoi 4, c. 54, s. 28. This section is practically merged in 
the more comprehensive terms of the first section ; for one 
who procures, counsels or commands another to commit a 
crime, is within Lord Hale's definition of an accessory be- 
fore the fact 

As to accessories after the fact : 

S. Whosoever shall become an accessory after the 
fact to any felony, whether the same be a felony at 
common law or by virtue of any act passed or to be 
passed, may be indicted and convicted either as an 
accessory after the fact to the principal felony, 
together with the principal felon, or after the con- 
viction of the principal felon, or may be indicted 
and convicted of a substantive felony whether the 
principal felon shall or shall not have been pre- 
viously convicted, or shall or shall not be amenable 
to justice, and may thereupon be punished in like 
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manner as any accessory after the fact to the 
same felony, if convicted as an accessory, may be 
punished. ■ 

Framed on the 11 & 12 Vict c. 46, s. 2 ; previous to which 
last-mentioned statute an accessory after the fact to felony 
could be tried only along with the principal felon,. or after the 
principal felon had been convicted, which, as the section 
recited, was "sometimes productive of a failure of justice.** 

4. [Every accessory after the fact to any felony Puniahment 
(except where it is otherwise specially enacted), riel^rtke 
whether the same be a felony at common law or by *°'* 
virtue of any act passed or to be passed, shall be 
liable, at the discretion of the court, to be im- 
prisoned in the common gaol or house of correction 
for any term not exceeding two years, with or with- 
out hard labour, and it shall be lawful for the court, 
if it shall think fit, to require the offender to enter 
into his own recognizances and to find sureties, 
both or either, for keeping the peace, in addition to 
such punishment : provided that no person shall be 
imjHisoBed under this clause for not finding sureties 
for any period exceeding one year.] 

As to accessories generally : 

6. If any principal ofiender shall be in anywise Prosecution 
convicted of any felony, it shall be lawful to pro- after prfn- 
ceed against any accessory, either before or after Sera con- 
the fact, in the same manner as if such principal Jot attainted, 
felon had been attainted thereof, notwithstanding 
such principal felon shall die, or be pardoned^ or 
otherwise delivered before attainder ; and every 
such accessory shall upon conviction sufier the 
same punishment as he would have sufiered if the 
principal had been attainted. 

Framed on the 7 Geo. 4, c. 64, s. 11, and the Irish Act, 
9 Geo. 4, c. 54, s. 25. A few words will suffice to explain 
die scope of this provision. By the common law no acces- 
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sorycan be tried until after not merely the conviction but the 
attainder of the principal ; for after mere conviction, judg- 
ment might be arreeted and the conviction cancelled, or the 
convict might die or be pardoned, but after sentence of death 
was passed ( and at common law almost all felonies were capital) 
he became attainted (involving at common law forfeiture of real 
and personal estate and corruption of blood), and the convic- 
tion was complete. The provisions contained in ss. 1 and 3 
render this section of little practical importance. See Reg, 
V. Hughesy 29 Law J. (N. S.) M. C. 71. 

6. Any number of accessories at different times 
to any felony, and any number of receivers at 
different times of property stolen at one time, may 
be charged with substantive felonies in the same 
indictment, [and may be tried together,] notwith- 
standing the principal felon shall not be included 
in the same indictment, or shall not be in custody 
or amenable to justice. 

Framed on the 14 & 15 Vict. c. 100, s. 15. As to receivers, 
see post, 24 & 25 Vict c. 96, ss. 91, 98, and notes.- 

7. Where any felony shall have been wholly 
conmiitted within England or Ireland, the offence 
of any person who shall be an accessory either 
before or after the fact to any such felony may be 
dealt with, inquired of, tried, determined, and 
punished by any court which shall have jurisdiction 
to try the principal felony, or any felonies com- 
mitted in any county or place in which the act by 
reason whereof such person shall have become 
such accessory shall have been committed ; and in 
every other case the offence of any person who 
shall be an accessory either before or after the fact 
to any felony may be dealt with, inquired of, tried, 
determined and punished by any court which shall 
have jurisdiction to try the principal felony or any 
felonies committed in any county or place in which 
such person shall be apprehended or be in custody, 
whether the principal felony shall have been com- 
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mitted on the sea or on the land, [or begun on the 
sea and completed on the land, or begun on the 
land and completed on the sea,] and whether within 
her majesty's dominions or without, [or partly 
within her majesty's dominions and partly with- 
out ;] provided that no person who shall be once 
duly tried either as an accessory before or after the 
fact, or for a substantive felony under the provisions 
hereinbefore contained, shall be liable to be after- 
wards prosecuted for the same offence. 

Framed on the 7 Geo. 4, c. 64, ss. 9, 10, and the ^rish Act, 
9 Geo. 4, c. 54, ss. 23, 24, and on the 11 & 12 Vict. c. 46, s. 2, 
and amended. See post, 24 & 25 Vict c. 100, s. 10. See 
also note to s. 9, infrOf and sect. 12 (unrepealed) of the 7 Geo. 
4, c. 64, hy which a felony or misdemeanor committed within 
500 yards of the boundary of two counties, or is begun in one 
county and completed in another, may be tried in either. 

As to abettors in misdemeanors : 

8. Whosoever shall aid, abet, counsel or procure Abettors in 
the commission oi any misdemeanor, whether the ©rs. 
same be a misdemeanor at common law or by virtue 

of any act passed or to be passed, shall be liable to 
be tried, indicted and punished as a principal of- 
fender. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 26, and on the Irish 
Act, 9 Geo. 4, c. 55 f s. 54, and extended. This provision, 
nevertheless, does not extend the common law, which treats 
every accessory to a misdemeanor as a principal. See 1 Hale» 
P. C. 613; 4 Bla. Com. 36; R, v. Greenwood, 2 Den. C. C. 
453 ; S. C, 21 Law J. (N. S.) M. C. 127. 

As to aiders, &c. in offences punishable on summary con- 
viction, see post, 24 & 25 Vict. c. 96, s. 99. 

As to other matters ; 

9. [Where any person shall, within the juris- ab to offences 
diction of the Admiralty of England or Ireland, within the 
become an accessory to any felony, whether the oftheAdmi- 
same be a felony at common law or by virtue of '°^*^* 

any act passed or to be passed, and whether such 
felony shall be committed within that jurisdiction 
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or elsewhere, or shall be begun within that juris- 
diction and completed elsewhere, or shall be begun 
elsewhwe and completed within that jurisdiction, 
the offence of such person shall be felony ; and in 
any indictment for any such offence the yenue in 
the margin shall be the same as if the offence had 
been committed in the county or place in which 
such person shall be indicted, and his offence shall 
be averred to have been comoiitted " on the high 
seas ;" provided that nothing herein contained shall 
alter or affect any of the laws relating to the govern- 
ment of her majesty's land or naval forces.] 

This provision is new in its present form. See the Larceny 
Consolidation Act, 24 & 25 Vict. c. 96^ s. 115, post. The 
jurisdiction of the Admiralty extends to the seas and coasts 
beyond low water-marki and beyond the body of a county. 
See Reg, v. Cunningham, 28 L. J. (N. S.) M. C. 66. But the 
offence must have been completed within the jurisdiction. 
» By the 4 & 5 Will. 4, c. 36, offences committed on the high 

seas and other places within the jurisdiction of the Admiralty 
of England, are triable at the Central Criminal Court ; and by 
the 7 & 8 Vict c. 2, justices of assize and commissioners of 
oyer and terminer or general gaol delivery are empowered (p 
try offences committed within the jurisdiction of the Admiralty 
of England. 

Further, by the 18 & 19 Vict c. 91 (the Merchant Shipping 
Act Amendment Act, 1855), s. 21, " If any person being a 
British subject, charged with having committed any crime or 
offence on board any British ship on -the high seas or in any 
foreign port or harbour, or if any person, not being a British 
subject, charged with having committed any crime or offence 
on board any British ship on the high seas, is found within the 
jurisdiction of any court of justice in her majesty's dominions 
which would have had cognizance of such crime or offence if 
committed within the limits of its ordinary jurisdiction, such 
court shall have jurisdiction to hear and try the case as if 
such crime or offence had been committed within such 
limits.'' See Reg. v. Lopez and Reg, v. Sattler, 27 L. J. ( N. S.) 
M. C. 48 ; S,C,l Dears. & Bell, 525. See also 24 & 25 Vict 
c. 100, s. 10, post. 

Act not to 10, Nothing in this act contained shall extend to 

extend to '^ /. i • 

Scotland. Scotland, except as hereinbefore otherwise ex-, 
presslj provided. 
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IL This act shall coanmence and take effect on commence- 
the first day of NoTember, one thousand eight hnn*- 
dred and sixty-one. 

See the 24 & 25 Vict. c. i^» a. S, and note, post, p. 8. 
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An Act to repeal certain Enactments which have 
been consolidated in several Acts of the present 
Session relating to indictable Offences and 
ether Matters* [6th August, 1861.] 

Whweas by six several acts of the present 
session of parliament, relating respectively to 
Offl^ces against the person, malicious injuries to 
property, larceny, forgery, coining, and accessories 
and abettors, divers acts and parts of acts have 
been consolidated and amended (a), and it is ex- 
pedient to repeal the enactments so consolidated 
and amended, and certain other enactments : Be 
it therefore enacted by the queen's most excellent 
majesty, by and with the advice and consent of the 
lords spiritual and temporal and commons in this 
present parliament assembled, and by the authority 
of the same, as follows : 

1. The several acts and parts of acts in the Repeal of 
schedule hereto annexed shall continue in force ^s of acts 
until and throughout the last day of October in the JShedS^e. 
present year, and shall from and after that day be 
repealed to the extent following ; (that is to say,) 
in any case where the enactment does not form 
part of the law of Scotland then the enactment 
shall be wholly repealed, but in any case where the 
enactment does form part of the law of Scotland, 

(a) See the observations in the Introduction with reference 
to ihe misplacing of this statute. 
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then the eDactment shall he wfaollj repealed as to 
every other phiee^ hat shall not he repealed as to 
Scotland, unless otherwise expressly mentioned. 

2. ProTided, that idiere any enactment shall 
have heen extended to any part of her majesty's 
dominicms ont of the united kingdom by any act 
of the parliament of the united kingdom or other- 
wise, the same shall not be repealed as to that part 
of her m^esty's dominions. 

^^*v^ no* 3. Provided also, that every offence which shall 

to affect ' •' 

oflences, fte. have been wholly or partly committed against any 
before the of the Said acts or parts of acts before this act 
mentofthis comes into operation shall be dealt with, inquired 
of, tried, determined and punished, and every 
penalty in respect of any such offence shall be 
recovered, in the same manner as if the said acts 
and parts of acts had not been repealed ; and that 
every act duly done, and every warrant and other 
instrument duly made or granted, before this act 
comes into operation, shall continue and be of the 
same force and effect as if the said acts and parts 
of acts had not been repealed ; and that every right, 
liability, privilege and protection in respect of any 
matter or thing committed or done before this act 
comes into operation shall continue and be of the 
same force and effect as if the said acts and parts 
of acts had not been repealed; and that every 
action, prosecution and other proceeding which 
shall have been conmienced before this act comes 
into operation, or shall thereafter be commenced, 
in respect of any such matter or thing, may be 
prosecuted, continued and defended in the same 
manner as if the said acts and parts of acts had not 
been repealed. 

It is scarcely necessary to observe that the effect of this 
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section is to restrain the operation of the new acts to offences 
wholly committed after the 31st October, 1861. 

The repeal of the statutes enumerated in the schedule has 
not the effect of reviving any act repealed by them, the act 
13 & 14 Vict. c. 21 (for shortening the language used in acts 
of parliament), enacting, that when an act repealing a former 
act is itself repealed, the act or provisions before repealed are 
not to be revived unless by express words. 

4. Provided also, that nothing herein contained Repeal not 

shall in any manner alter or affect any power or authorityto 

authority given by any act to alter or amend any ^Slsof 

register of births, baptisms, marriages, deaths or^**^"**^* 

burials. 

By the Forgery Act, 11 Geo. 4 & 1 Will. 4, c. 66, s. 21, th^ 
rector or officiating minister of any parish is exempted from 
penalties for correcting, in the mode there pointed out, acci> 
dental errors in registers, the correction being made within 
one calendar month of the discovery of the error. It will be 
seen by the schedule that the above section is expressly re- 
tained, the rest of the act being repealed. A similar exemption 
from penal consequences is contained in the Registration Act« 
6 & 7 WiU. 4, c. 86, s. 44. 



SCHEDULE. 

References to Act. Title of Act. Extent of Repeal. 

10 C. 1, sess. 3, c. 20 (I.) — An act against such as shall levie any fine, 
suffer any recovery, acknowledge any statute, recognizance, 
baile or judgment in the name of any other person or per- 
sons not being privie and consenting thereto . The whole. 

7 W. 3, c. 18(1.) — An act for taking special bails in the country 
upon actions and suits depending in the courts of King's 
Bench, Common Pleas and Exchequer at Dublin . Sect. 4. 

2 & 3 Ann. c. 4. — An act for the public registering of deeds, convey- 
ances and wills that shall be made of any honors, manors, 
lands, tenements or hereditaments within the west riding of 
the county of York after the 29th day of September, 1 704. 
So much of sect, 19 as relates to ani/ [forging or coun* 
ttrfeiting therein mentioned, 

6 Add. c. 2(1.) — An act for the public registering of all deeds, con- 
veyances and wills that shall be made of any honors, manors, 
lands, tenements or hereditaments. 

So much of sect. 17 as relates to any forging or coun^ 
terfeiting therein mentioned. . 

b5 
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References to Act. Title of Act. Extent of Repeal. 

6 Ann. c. 35. — An act for the public registering of all deeds, con- 

veyances, wills and other incumbrances that shall be made 
of, or that may affect any honors, manors, lands, tenements 
or hereditaments within the east riding of the county of 
York, or the town and county of the town of Kingston- 
upon-Hull, after the 29th day of September, 1708; and for 
the rendering the register in the west riding more com- 
plete. 

So much of sect, 26 as relates to any forging or coun- 
terfeiting therein mentioned. 

7 Ann. c. 20. — An act for the public registering of deeds, convey- 

ances, and wills and other incumbrances which shall be 
made of, or that may affect honors, manors, lands, tene- 
ments or hereditaments within, the county of Middlesex 
after the 29th day of September, 1709. 

So much of sect, 15 as relates to any forging or coun- 
terfeiting therein mentioned. 

8 Ann. c. 10(1.) — An act for amending an act intituled " An Act 

for the Public Registering of all Deeds, Conveyances and 
Wills that shall be made of any Honors, Manors, Lands, 
Tenements or Hereditaments.'' 

So much of sect, 4 as relates to any forging or coun- 
terfeiting therein mentioned. 

8 Geo. 1, c. 15 (I.) — An act for explaining and amending two 
several acts in relation to the public registering of deeds, 
conveyances and wills. 

So much of sect. 4 as relates to any forging or coun^ 
tetfeiting therein mentioned. 

11 Geo. 1, c. 9. — An act for continuing the several annuities of 

88,751/. 7s. lO^d, and 100,000/. to the Bank of England 
until Midsummer, 1727, and from thence' for reducing the 
same to 71,001/. 2s. 3f(/. and 80,000/., redeemable by parlia- 
ment, and for preventing the uttering of forged, counter- 
feited or erased bank bills or notes . . . Sect. 6. 

12 Geo. 1, c. 32. — An act for better securing the monies and effects 

of the suitors of the Court of Chancery, and to prevent 
the counterfeiting of East India bonds, and indorsements 
thereon ; as likewise indorsements on South Sea bonds. 

Sect, 9. 

3 Geo. 2, c. 4 (I.) — An act for the more effectual preventing and 
further punishment of forgery, perjury and subornation of 
perjury, and to make it felony to steal bonds, notes or 
other securities for payment of money, and for the more 
effectual transporting felons, vagabonds and others. Sect. 1. 
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References to Act. Title of Act. Extent of Repeal. 

8 Geo. 2, c. 6.^- An act for the public registering of all deeds, con* 
▼eyances, wills and other incumbrances that shall be made 
of, or that may affect any honors, manors, lands, tene- 
ments or hereditaments within the north riding of the 
county of York, after the 29th day of September, 1736. 

So muck of sect, 31 as relates to any forging or coun- 
terfeiting therein mentioned. 

15 Geo. 2, c. 13. — An act for establishing an agreement with the 
governor and company of the Bank of England for ad- 
vancing the sum of 1,600,000/. towards the supply for the 
service of the year 1742 . , • , , Sec^. 12. 

17 Geo. 2, c. 11 (1.) — An act for the amendment of the law in 
relation to forgery, and the salvage of ships and goods 
stranded .•,,.,,, Sect, 1. 

13 & 14 Geo. 3, c. 14 (I.) — An act for the more effectual preventing 
the forging or altering the acceptance or indorsement of 
bills of exchange, or the numbers or principal sums of ac- 
countable receipts for notes, bills, or other securities for pay- 
ment of money, or warrants or orders for payment of 
money or delivery of goods • , . • The whole. 

21 & 22 Geo. 3, c. 16 (I.)— An act for establishing a bank by the 
name of the governors and company of the Bank of Ireland. 

Sects, 15 and 16. 

23 & 24 Geo. 3, c. 22 (I.) — An act for better securing the monies 
and effects of the suitors of the Court of Chancery and the 
Court of Exchequer by depositing the same in the national 
bank; and to prevent the forging and counterfeiting any 
draft, order, or other voucher for the payment or delivery 
of such money or effects ; and for other purposes. Sect. 22. 

25 Geo. 3, c. 37 (I.)— An act to explain and amend an act passed in 
the thirteenth and fourteenth years of the reign of his 
present majesty king George the Third, intituled *' An Act 
for the more effectual preventing the forging or altering the 
Acceptance or Indorsement of Bills of Exchange,, or the 
Numbers or Principal Sums of accountable Receipts for Notes, 
Bills or other Securities for Payment of Money, or Warrants 
or Orders for Payment of Money or Delivery of Goods." 

The whole. 

27 Geo, 3, c. 15 (I.) — An act to prevent tumultuous risings and as- 
semblies, and for the more effectual punishment of persons 
guilty of outrage, riot and illegal combination, and of ad- 
minbtering and taking unlawful oaths • • Sect, 5. 
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Reference to Act. Title of Act. Extent of Repeal. 

35 Geo. 3, c. 66.>— An act for making part of certain principal sums 
or stock and annuities raisea or created or to be raised or 
created by the parliament of the kingdom of Ireland on 
loans for the use of the government of that kingdom trans- 
ferable, and the dividends on such stock and annuities 
payable at the Bank of England ; and for the better secu- 
rity of the proprietors of such stocks and annuities, and of 
the governor and company of the Bank of England. 

Sect, 3 and all the subsequent sections. 

37 Geo. 3, c. 26 (I.) — An act to prevent the forging of notes and 
bills of the governor and company of the Bank of Ireland, 
and to prevent the obtaining of false credit, and the com- 
mitting of frauds by the imitation of notes or bills of the said 
governor and company .... The whole, 

37 Geo. 3, c. 46. — An act for making certain annuities created by the 
parliament of the kingdom of Ireland transferable, and the 
dividends thereon payable at the Bank of England ; and for 
the better security of the proprietors of such annuities, and 
of the governor and company of the Bank of England. 

Sect. 3 and all the subaegutnt sections. 

37 Geo. 3, c. 54 (I.) — An act to enable the proprietors of debentures 
issued by government to convert them into stock transfer- 
able at the Bank of Ireland. 

Sect. 1 1 and all the subsequent sections. 

37 Geo. 3, c. 126. — An act to prevent the counterfeiting any copper 

coin in this realm made or to be made current by proclama- 
tion, or any foreign gold or silver coin; and to prevent the 
bringing into this realm or uttering any counterfeit foreign 
gold or silver coin. 

The whole, both as to England }ind Scotland, except 
sect. 1. 

38 Geo. 3, c. 53 (I.) — An act for the more effectually preventing the 

forging of the note sand bills of the governor and company 
of the Bank of Ireland, and the circulation of forged notes 
and bills of the said governor and company . The whole. 

39 Geo. 3, c- 63 (I.) — An act for the more effectually preventing the 

forging of bills of exchange and promissory notes, or any 
acceptance, assignment or indorsement thereof, or any ac- 
quittance or receipt for money or goods ; and also for pre- 
venting the forging of the promissory notes of the governor 
and company of the Bank of England, commonly called 
bank notes, and the bills of exchange of the said governor 
and company called bank post bills. 

I'he whole, except the last section. 



Criminal Statutes Repeal. 13 

Reference to Act. Title of Act. Extent of Repeal. 

40 Geo. 3, c. 96 (I.) — An act to revive, amend, continue or make 

perpetual certain temporary statutes. 

So much of sect, 5 as perpetuates the pari of the 27 
Geo. 3, c. 15, hereby repecded. 

41 Geo. 3, c. 57. — An act for the bettfer prevention of the forgery of 

the notes and bills of exchange of persons carrying on the 
business of bankers The whole, 

43 Geo. 3, c. 139. — An act for preventing the forging and counter- 
feiting of foreign bills of exchange, and of foreign promis- 
sory notes and orders for the payment of money ; and for 
preventing the counterfeiting of foreign copper money. 

Sections 1 and 2 as to Ireland, and the rest of' the act 
as to the whole United Kingdom, 

48 Geo. 3, c. 1. — An act for regulating the issuing and paying off 

of exchequer bills Sect. 9. 

49 Geo. 3, c. 13 (I.) — An act for the more effectually preventing the 

forging of bank notes, bank bills of exchange and bank 
post bills, and the negotiation of forged and counterfeited 
bank notes, bank bills of exchange and bank post bills of 
the governor and company of the Bank of Ireland. 

The whole, 

1 Geo. 4, c. 4. — An act for punishing criminally drivers of stage 
coaches and carriages for accidents occasioned 'by their 
wilful misconduct The whole. 

1 Geo, 4, c. 92. — An act for the prevention of forging and counter- 
feiting of bank notes .... Sects, 1 and 2. 

3 Geo. 4, c. 116. — An act for the more convenient and effectual re- 

gistering in Ireland deeds executed in Great Britain. 

So much of sect. 7 as relates to any forging or coun- 
terfeiting therein mentioned. 

4 Geo. 4, c. 54. — An act for allowing the benefit of clergy to persons 

convicted of certain felonies, under two acts of the ninth 
year of King George the First and of the twenty-seventh 
year of King George the Second ; for making better pro- 
vision for the punishment of persons guilty of sending or 
delivering threatening letters; and of assaults with intent 
to commit robbery The whole. 

5 Geo. 4, c. 25 (I.) — An act to repeal so much of an act passed in the 

ninth year of the reign of King William the Third as re- 
lates to burials in suppressed monasteries, abbeys or con- 
vents in Ireland ; and to make further provision with re- 
spect to the burial in Ireland of persons dissenting from the 
Established Church Sect. 5. 
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Reference to Act. Title of Act. Extent of Repeal. 

7 Geo. 4, c. 64. — An act for improving the administration of criminal 

justice in England .... Sects. 9, 10 and 11. 

7 & 8 Geo. 4, c. 18. — An act to prohibit the setting spring guns, 
man traps and other engines calculated to destroy human 
life or inflict grievous bodily harm . . The whole, 

7 & 8 Geo. 4, c. 29. — An act for consolidating and amending the 
laws of England relative to larceny and other offences con- 
nected therewith 

The whoUf ai to the whole United Kingdom. 

7 & 8 Geo. 4, c. 30. — An act for consolidating and amending the 
laws in England relative to malicious injuries to property. 

The whole. 

9 Geo. 4, c. 31. — An act for consolidating and amending the statutes 
in England relative to offences against the person. 

The whole. 

9 Geo. 4, c. 54 (I.) — An act for improving the administration of 
justice in criminal cases in Ireland . Sect$. 23, 24 and 25. 

9 Geo. 4, c. 55 (I.) — An act for consolidating and amending the 
laws in Ireland relative to larceny and other offences con- 
nected therewith. 

The whole, as to the whole United Kingdom. 

9 Geo, 4f c. 56 (I.) — An act for consolidating and amending the 

laws in Ireland relative to malicious injuries to property. 

The whole. 

10 Geo. 4, c. 34 (I.) — An act for consolidating and amending the 

statutes in Ireland relating to offences against the person. 

The whole. 

11 Geo. 4 & 1 Will. 4, c. 66. — An act for reducing into one act 

all such forgeries as shall henceforth be punished with 
death, and for otherwise amending the laws relative to 
forgery The whole, except sect. 21. 

2 & 3 Will. 4, c. 4. — An act for more effectually preventing em- 
bezzlements by persons employed in the public service of 
his majesty The whole. 

2 & 3 Will. 4, c. 34. — An act for consolidating and amending the 
laws against offences relating to the coin. 

The whole, as to the whole United Kingdom. 

2 & 3 Will, 4, c, 75. — An act for regulating schools of anatomy. 

Sect. 16. 
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Referanoe to Act. Title ctf Act. . Extent of Repeal. 

2 & 3 Will. 4, c. 123. — An act for abolishing the punishment of 

death in certain cases of forgery . . . The whole, 

3 & 4 Will. 4, c. 44. — An act to repeal so much of two acts of the 

seventh and eighth years and the ninth year of King George 
the Fourth as inflicts the punishment of death upon persons 
breaking, entering and stealing in a dwelling-house ; also 
for giving power to the judges to add to the punishment 
of transportation for life in certain cases of forgery, and in 
certain other cases The whole, 

4 & 5 Will. 4, c. 26. — An act to abolish the practice of hanging 

the bodies of criminals in chains . • . Sect, 2. 

5 & 6 Will. 4, c. 34 (I.) — A-n act to amend two clerical errors con- 

tained in an act passed in the ninth year of the reign of his 
late majesty King George the Fourth, intituled ** An Act 
for consolidating and amending the Laws in Ireland relative 
to Larceny and other Offences connected therewith." 

The whole. 

5 & 6 Will. 4, c. 81. — An act for abolishing capital punishments in 

cases of letter stealing and sacrilege. 

So much as relates to the punishment of any person 
who shall break and enter any church or chapel, and 
steal therein any chattel, or having stolen any 
chattel in any church or chapel shall break out of 
the same, and to principals in the second degree and 
accessories in such offences* 

6 & 7 Will. 4, c. 4. — An act to amend the act of the last session for 

abolishing capital punishments in cases of letter stealing and 
sacrilege. 

So much as alters and amends that part of the 5 ^ 6 
Will. 4, c. 81, which is hereby repealed. 

6 & 7 Will. 4, c. 30. — An act to repeal so much of two acts of the 
ninth and tenth years of King George the Fourth, as directs 
the period of the execution and the prison discipline of 
persons convicted of the crime of murder . . The whole, 

6 & 7 Will. 4, c. 86. — An act for registering births, deaths and mar- 

riages in England Sect, 43. 

7 Will. 4 8t 1 Vict. c. 77. — An act to assimilate the practice of the 

Central Criminal Court to other courts of criminal judicature 
within the kingdom of England and Wales with respect to 
offenders liable to the punishment of death. 

So much of sect. 3 as empowers the court to direct 
sentence of death to be recorded in cases of murder. 
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7 Will. 4 & 1 Vict. c. 84. — An act to abolish the punisbment of death 
in cases of forgery. 

So much of sectf. 1 and 3 as relates to the forging, 
altering, offering, uttering, disposing of, or putting 
off any will, testament, codicil, or testamentary 
writing, or any power of attorney, or other autho- 
rity therein mentioned, and to principals in the 
second degree and accessories he/ore thejact in such 
offences, and so much of sects. 2 and 3 as relates to 
the punishment of any offence created by or formerly 
punishable under any enactment in this schedule be- 
fore mentioned and hereby repealed. 

7 Will 4 & 1 Vict. c. 85. — An act to amend the laws relating to 
offences against the person . • • . . The whole. 

7 Will. 4 & 1 Vict. c. 86. — An act to amend the laws relating to 
burglary and stealing in a dwelling-house . The whole. 

7 Will. 4 & 1 Vict. c. 87. — An act to amend the laws relating to 
robbery and stealing from the person . . T'he whole. 

7 Will. 4 & 1 Vict c. 89. — An act to amend the laws relating to 
burning or destroying buildings and ships . The whole. 

7 Will, 4 & 1 Vict c. 90.~An act to amend the law relative to of- 
fences punishable by transportation for life. 

The whole, except sect. 5. 

2 & 3 Vict, c 58. — An act to make further provision for the adminis- 

tration of justice, and for improving the practice and pro- 
ceedings in the courts of the stannaries of Cornwall, and for 
the prevention of frauds by workmen employed in the mines 
within the county of Cornwall .... iSec^ 10. 

3 & 4 Vict. c. 97. — An act for regulating railways . . Sect. 15. 

4 & 6 Vict c. 56. — An act for taking away the punishment of death 

in certain cases, and substituting other punishments in lieu 
thereof. 

Sects. 2 and 3, and so much of sect. 1 as relates to 
embezzlements by officers or servants of the Bank of 
England. 

5 & 6 Vict. c. 28 (I.) — An act to assimilate the law in Ireland as to 

the punishment of death to the law in England ; to abolish 
the punishment of death in certain cases in Ireland, and to 
substitute other punishments in lieu thereof. 

Sects. 4, 13, 14 and 15, and so much of sect. 7 as alters 
the punishment contained in any enactment hereby 
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repealed, and so much of sect. IB as relates to prin- 
cipals in the second degree and accessories be/ore the 
fact to any offence mentioned in the said sects. 4, 1 3, 
14 and 15, or in the said part of the said sect, 18 
hereby repealed. 

5 & 6 Vict. c. 39. — An act to amend the law relating to advances 
bon& fide made to agents intrusted with goods . Sect. 6; 

5 & 6 Vict. c. 66. — An act for further regulating the preparation and 
issue of exchequer bills .... Sects, 9 and 10. 

5 & 6 Vict. c. 106 (I.) — An act to regulate the Irish fisheries. 

Sects, n and 12. 

6 & 7 Vict. c. 1 0. — An act for removing doubts as to the punishment 

which may be awarded under the provisions of an act of 
the fourth and fifth years of her present majesty, ^' for tak- 
ing away the punishment of death in certain cases/' for 
certain ofiences therein specified . . . The whole. 

7 & 8 Vict. c. 62. — An act to amend the law as to burning farm 

buildings The whole. 

7 & 8 Vict. c. 81 (I.) — An act for marriages in Ireland, and for re- 

gistering such marriages .... Sect. 75. 

8 & 9 Vict. c. 44. — An act for the better protection of works of art 

and scientific and literary productions . • The whole. 

8 & 9 Vict. c. 47. — An act for the further prevention of the ofience 
of dog stealing The whole. 

8 & 9 Vict. c. 108 (I.) — An act for the further amendment of an act 

of the sixth year of her present majesty for regulating the 
Irish fisheries Sect. 18. 

9 & 10 Vict. c. 25. — An act for preventing malicious injuries to per- 

sons and property by fire or by explosive or destructive sub- 
stances The whole, 

10 & 11 Vict. c. 66. — An act for extending the provisions of the law 

respecting threatening letters and accusing parties with a 
view to extort money The whole. 

11 & 12 Vict. c. 46. — An act for the removal of defects in the ad- 

ministration of criminal justice . Sects. 1, 2 and 3. 

12 & 13 Vict. c. 11. — An act to amend the laws of England and 

Ireland relative to larceny and other ofiences connected 
therewith The whole. 

12 &r 13 Vict. c. 76. — An act to protect women from fraudulent 
practices for procuring their defilement . The whole. 
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13 & 14 Vict. c. 72 (I.) — An act to amend the laws for the registra- 
tion of assurances of lands in Ireland . . Sect. 62. 

13 & 14 Vict. c. 88 (I.) — An act to amend the law relating to en. 

gines used in the rivers and on the sea-coasts of Ireland for 
the taking of fish Sect. 42. 

14 & 15 Vict. c. II. — An act for the better protection of persons 

under the care and control of others as apprentices or ser- 
vants; and to enable the guardians and overseers of the 
poor to institute and conduct prosecutions in certain cases. 

Sects. 1,2, 6 and 7. 

14 & 15 Vict. c. 19. — An act for the better prevention of offences. 

Sects. 1, 2, 3, 4, 6, 7, 8 and 9. 

14 & 15 Vict. c. 92 (I.) — An act to consolidate and amend the acts 
relating to certain offences and other matters, as to which 
justices of the peace exercise summary jurisdiction in Ireland. 

Sects. 2, Z, 4 and 5. 

14 & 15 Vict. c. 100. — An act for further improving the administra- 
tion of criminal justice. 

Sects, 4y 6, 8, 11, 13, 14, 15, 16, 17, and so much 
of sect. 5 as relates to forging or uttering any tn- 
strument, and so much of sect. 29 as relates to any 
indecent assault, or any assault occasioning actual 
bodily harm, or any attempt to have carnal know- 
ledge of a girl under twelve years of age. 

16 & 17 Vict, c, 23. — An act for redeeming or commuting th^ an- 
• nuity payable to the South Sea Company, and certain 
annuities of three pounds per centum per annum, and for 
creating new annuities of three pounds ten shillings per 
centum per annum, and two pounds ten shillings per centum 
per annum, and issuing exchequer bonds . . Sect. 41. 

16 & 17 Vict. c. 30. — An act for the better prevention and punish- 
ment of aggravated assaults upon women and children, and 
for preventing delay and expense in the administration of 
certain parts of the criminal law . . . Sect. I. 

16 8? 17 Vict. c. 99. — An act to substitute in certain cases other 
punishment in lieu of transportation . . . tSec^. 12. 

16 & 17 Vict. c. 102. — An act to prevent the defacing of the current 
coin of the realm. 

The whole, as to the whole United Kingdom. 

16 & 17 Vict. c. 113. — An act to amend the procedure in the supe- 
rior courts of common law in Ireland. 

So much of sect. 71 as relates to any action which 
shall be commenced against any person for anything 
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done in pursuance of any of the acts of this ses- 
sion for consolidating and amending the statute 
lato of England and Ireland relating to larceny, 
maliciotts injuries and coin. 

16 & 17 Vict. c. 132. — An act to extend tbe provisions of an act of 

the present session for redeeming or commuting the annuity 
payahle to the South Sea Company and certain annuities 
of three pounds per centum per annum, and to provide for 
payments to be made under the said act. Sects. 10 and 11. 

17 & 18 Vict. c. 33. — An act to place public statues within the 

metropolitan police district under the control of the com- 
missioners of her majesty's works and public buildings. 

Sect. 6. 

20 & 21 Vict. c. 54.*-An act to make better provision for the pu- 

nishment of frauds committed by trustees, bankers and 
other persons intrusted with property . . T/ie whole. 

21 8c 22 Vict. c. 3. — An act for enabling the East India Company to 

raise money in the United Kingdom for the service of the 
government of India Sect. 10. 

21 & 22 Vict. c. 47. — An act to amend the law of false pretences. 

The whole. 

21 & 22 Vict. c. 79.— An act to amend the law relating to cheques or 
drafts on bankers Sect. 3. 

21 & 22 Vict. c. 106. — An act for the better government of India. 

Sect. 50. 

22 Vict. c. 11. — An act to enable the Secretary of State in Council of 

India to raise money in the United Kingdom for the ser- 
vice of the government of India . i . Sect. 10. 

22 & 23 Vict. c. 32. — An act to amend the law concerning the 
police in counties and boroughs in England and Wales. 

Sect. 25. 

22 & 23 Vict, c 39.— An act to enable the Secretary of State in 

Council of India to raise money in the United Kingdom 
for the service of the government of India • Sect. 13. 

23 & 24 Vict. c. 8. — An act to amend the law relating to the un- 

lawful administering of poison . . . The whole. 

23 & 24 Vict. c. 29. — An act to amend an act relative to malicious 
injuries to property The whole. 

23 & 24 Vict c. 130. — An act to enable the Secretary of State in 
Council of India to raise money in the United Kingdom 
for the service of the government of India . Sect. 13. 
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An Act to consolidate and amend the Statute 
Law of England and Ireland relating to Lar- 
ceny and other similar Offences. 

[6th August, 1861.] 
Whereas it is expedient to consolidate and amend 
the statute law of England and Ireland relating to 
larceny and other similar offences: Be it enacted 
by the queen's most excellent majesty, by and with 
the advice and consent of the lords spiritual and 
temporal and commons in this present parliament 
assembled, and by the authority of the same, as 
follows : 

1. In the interpretation of this act : 

The term " document of title to goods " shall 
include any bill of lading, India warrant, dock 
warrant, warehouse keeper's certificate, war- 
rant or order for the delivery or transfer of 
any goods or valuable thing, [bought and sold 
note,] or any other document used in the 
ordinary course of business as proof of the 
possession or control of goods, or authorizing 
or purporting to authorize, either by indorse- 
ment or by delivery, . the possessor of such 
document to transfer or receive any goods 
thereby represented [or therein mentioned or 
referred to :] 

[The term " document of title to lands" shall in- 
clude any deed, map, paper, or parchment, 
written or printed, or partly written and partly 
printed, being or containing evidence of the 
title, or any part of the title, to any real 
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estate, or to any interest in or out of any real 
estate :] 
The term "trustee" shall mean a trustee on "Trustee:" 
some express trust created by some deed, will, 
or instrument in writing, and shall include the 
heir or personal representative of any such 
trustee, [and any other person upon or to 
whom the duty of such trust shall have de- 
volved or come,] and also an executor and 
administrator, [and an official manager,] as- 
signee, liquidator, [or other like officer acting,] 
under any present [or future] act relating to 
joint stock companies, bankruptcy, or insol- 
vency : 
The term "valuable security" shall include any "Valuable 
order, exchequer acquittance, or other secu- 
rity whatsoever entitling or evidencing the 
title of any person or body corporate to any 
share or interest in any public stock or fund, 
whether of the united kingdom, or of Great 
Britain or of Ireland, or of any foreign state, 
or in any fund of any body corporate, com- 
pany, or society, [whether within the united 
kingdom or in any foreign state or country (a),] 
or to any deposit in any bank, and shall also 
include any debenture, deed, bond, bill, note, 
warrant, order, or other security whatsoever 
for money or for payment of money, whether 
of the united kingdom, or of Great Britain, 
or of Ireland, or of any foreign state, [and any 
document of title to lands or goods as herein- 
before defined :] 
The term "property" shall include every de- "P«>p«rty 

(a) Inserted, probably, in reference to a doubt expressed 
in Reg, v. I^^ith, 25 L. J. (N. S.) M. C. 31 ; C. S, Dears. C. C. 
561. 
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scription of real amd personal property, moneys 
debts, and legacies, and all deeds and instru- 
ments relating to or evidencing the title or 
right to anj property, or giving a right to 
recover or receive any money or goods, and 
shall also include, not only such property as 
shall have been co'iginally, [in the possession 
or under the control of any party,] but also 
any property into or for which tiie same may 
have been converted or exchanged, [and any- 
thing acquired by such conversion or exchange, 
whether inmiediately or otherwise :] 
For the purposes of this act, the night shall be 
deemed to conmience at nine of the clock in 
the evening of each day, and to conclude at 
six of the clock in the morning of the next 
succeeding day. 

The interpretation of the term '* document of title to 
goods," is, with the exception of the words in brackets, taken 
from the 5 & 6 Viet. c. 39 f to amend the law relating to ad- 
vances honk fide made to agents entrusted with goods, sect. 
6 of which is repealed by the 24 & 25 Vict, c 95. 

The interpretation of "trustee*' and " property " is, with 
the exception of the words in brackets, framed on the 
Fraudulent Trustee Act, 29 Si 21 Vict. c. 54, s. 17, the whole 
of which act is repealed by the 24 & 25 Vict. c. 95, 

The term " valuable security '* follows, with the exception 
of the words in brackets, the definition given by the 7 & 8 
Geo. 4, c. 29, s. 5, and the Irish Act, 9 Geo. 4, c. 55, s. 5. 

It may be observed that bank notes may, in all indict- 
ments, be described as money, 14 & 15 Vict. c. 100, s. 18 
(unrepealed), and see Reg. v. West, 26 L. J. (N. S.) M. C. 6 ; 
S. C, 1 Dears. & Bell, C. C. 109. 

The duration of ** night " follows the words of the now 
repealed act, 7 Will. 4 & 1 Vict. c. 86. See the note to sect. 
52, pott, 

i^oenies 2. Every larceny, whatever be the value of the 

ne na. property stolen, shall be deemed to be of Hie same 

nature, and shall be subject to the same incidents 

(a) The marginal note, it is obvious, is imperfect. 
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in all respects as grand larceny was before the 
twentj-first day of June, one thousand eight hun- 
dred and twenty-seven; and every court whose 
power as to the trial of larceny was before that 
time limited to petty larceny shall have power to 
try every case of larceny, the punishment of which 
cannot exceed the punishment hereinafter men- 
tioned for simple larceny, and also to try aU acces- 
sories to such larceny. 

This follows the language of the 7 & 8 Geo. 4, c. 29, 8. 2, 
and of the corresponding Irish Act, 9 Geo. 4, c. 55, s. 2. 

The date 21st June, 1827) is the date of the commence- 
ment of the act 7 & 8 Geo. 4, c. 29, by which the distinction 
between grand and petty larceny was abolished in England. 

" Grand larceny " was the stealing of property above the 
value of twelve pence, and petty larceny, of property not 
exceeding that value. The punishment of grand larceny at 
common law was death, of petty larceny, imprisonment or 
whipping, but they were both made punishable by trans- 
portation by the 4 Geo. 1, c. 11. It is to be regretted that 
the distinction having so long ceased, it was thought neces- 
sary to involve the definition of larceny, with an express 
reference to the incidents of grand larceny, and compel at the 
present day an inquiry into its incidents at a distant period. 
The chief incident is forfeiture on conviction, in common 
with other felonies. Some of the incidents of forfeiture, how- 
ever, have been modified since 1827, and there is no forfeiture 
on convictions for larceny, under the Juvenile Offenders or 
Summary Jurisdiction Acts, 10 & 11 Vict. c. 82, s. 12, and 
18 & 19 Vict. 0.126,8.11. 

Larcenies are now distinguished as simple or compound, the 
latter comprising larcenies accompanied by aggravating 
circumstances, as for example, larceny from the person, or 
larceny after a previous conviction for felony. 

Offences within this section are triable at quarter sessions. 

This provision does not, of course, interfere with the 
summary jurisdiction of justices under the Juvenile Of- 
fenders Acts, 10 & 11 Vict. c. 82, 13 & 14 Vict. c. 37, and 
the Summary Jurisdiction in Larceny Acts, 18 & 19 Vict c. 
126, and 19 & 20 Vict. c. 118. 

3. Whosoever, beine: a bailee of any chattel, Bailees frau- 

° A 1 1 1 dulently con- 

money, or valuable security, shall fraudulently take verting pr«>. 

or convert the same to his own use or the use of of larceny, 
any person other than the owner thereof, although 
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he shall not break bulk or otherwise determine the 
bailment, shall be guilty of larceny, [and may be 
convicted thereof upon an indictment for larceny ; 
but this section shall not extend to any ofience 
punishable on summary conviction.] 

With the exception of the bracketed words, this section is 
a re-enactment of sect 4 of the recent but now repealed 
Fraudulent Trustee Act, 20 & 21 Vict c. 54. 

At common law where goods are delivered to another upon 
trust (as where they are given to a carrier to carry), or where 
the goods are taken with the owner's consent (as where they 
are borrowed or hired, without any fraud in the first instance), 
as the carrier and other persons have a special property in the 
goods, as distinguished from the bare possession, the subse- 
quent conversion of the goods, while what lis termed ** the 
contract of bailment" continues, does not amount at common 
law to a larceny, but only to a breach of trust, the subject of 
an action, (see, as illustrations, Reg. v. Gihhs^ 24 L. J. (N. S.) 
M. C. 62 ; S, C. Dears. C. C. 445 ; Reg, v. Thirstle, 19 L. J. 
(N. S.) M. C. ^^.) Nevertheless, if the contract of bailment 
be first determined, then the subsequent fraudulent con- 
version is a larceny at common law, and the bailment is 
said to be determined by ''breaking bulk," or by some 
other wrongful act. Thus, if a carrier opened a parcel or 
box entrusted to him he was said to break the bulk, and this 
determined the bailment, and his subsequently fraudulently 
taking the contents was larceny. See also Reg, v. Poyser, 
20 L. J. (N. S.) M. C. 191. This technical distinction is got 
rid of by the provision in the text. 

Nevertheless, it is not every conversion of property by a 
person entrusted with it for a particular purpose that can be 
treated as larceny under s. 3. Thus, where by a resolution of 
an enrolled friendly society, the prisoner, one of the trustees 
in whom, by the Friendly Societies Act, 18 & 19 Vict c. 63, the 
property of the society was vested, was directed to take a sum 
of money then in the hands of the treasurer to a bank, and he 
received it from the treasurer and misappropriated it, it was 
held that he could not be convicted of stealing the money, as 
a bailee of the treasurer, for the treasurer had no property in 
the money after he parted with the possession, but the property 
was vested in the prisoner. Reg, v. Loose, 29 L. J. (N. S.) 
M. C. 132. 

The power to convict, upon an indictment for larceny, was 
added by the select committee of the House of Commons, and 
is of great practical advantage, as it obviates the necessity of 
any special form of indictment. No punishment is provided 
by the section, but being now a simple larceny, it is 
punishable under section 4. Justices however, it seems, 
cannot summarily convict for this offence under the acta 
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10 & 11 Vict. c. 82 ; 18 & 19 Vict, c. 126 ; 19 & 20 Vict 
Ci 118. It may be tried at quarter sessions. 

4. Whosoever shall be convicted of simple lar- Pamshipent 

* , for simple 

ceny, or of any felony hereby made punishable like larceny, 
flimple larceny, shall (except in the cases herein- 
after otherwise provided for) be liable, at the dis- 
cretion of the court, to be [kept in penal servitude 
for the term of three years, or to be] imprisoned 
for any term not exceeding two years, with or 
without hard labour (a), and with or without soli- 
tary confinement (b\ and, if a male under the age 
of sixteen (c) years, with or without whipping. 

(a) In the common gaol or house of correction, se po st, 
8. 118. 

(b) As to solitary confinement, see post, s. 119. 

(c) The age of sixteen, in this and subsequent sections, 
(except s. 101,) was a substitution by the committee of the 
House of Commons for eighteen years ; as to whipping, see 
poit, s. 119. 

This section was originally framed on the 7 & 8 Geo. 4, 
c. 29, 88. 3 & 4, and the corresponding Irish Act, 9 Geo. 4, 
c. 55, 88. 3 & 4, as severally amended by the 12 & 13 Vict, 
c. 11, s. 1, but after the bill had passed the select committee 
of the House of Commons, the power to give penal servitude 
was introduced, and the period of imprisonment, which had 
stood at three years, was reduced to two years. 

6. It shall be lawful to insert several counts in Three lar- 

cenies withm 

me same indictment against the same person for six months 

iQ&y he 

any number of distinct acts of stealing, not exceed- charged in 

ing three, which may have been committed by him ment. 

against the same person within the space of six 

months (d) from the first to the last of such acts, 

and to proceed thereon for all or any of them« 

{d) It may be observed that by the 13 & 14 Vict. c. 2l« 
for shortening the language used in acts of parliament, the 
word " month " in all acts means calendar month, unless 
words be added showing that lunar month was intended. 

6. If upon the trial of any indictment for lar- Where a 
ceny it shall appear that the property alleged in is charged, 

c 
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such indictment to have been stolen at one time 
was taken at different times, the prosecutor shall 
not by reason thereof be required to elect upon 
which taking he will proceed, unless it shall appear 
that there were more than three takings, or that 
more than the space of six months elapsed between 
the first and the last of such takings ; and in either 
of such last-mentioned cases the prosecutor shall 
be required to elect to proceed for such number of 
takings, not exceeding three, as appear to have 
taken place within the period of six months from 
the first to the last of such takings. 

The two preceding sections are simply re-enactments of 
the now repealed provisions of the 14 & 15 Vict. c. 100, 
ss. 16 & 17. Before that statute only one act of stealing 
could be included in the same indictment, and in the 
frequent case of its appearing on the trial, that the prisoner 
took the articles mentioned in the indictment at several 
distinct definite times, (see Reg. v. Johnson^ 1 Dears. & B. 
C. C. 340, 27 L.J. (N. S ) M. C. 52,) the prosecuting counsel 
was required at the close of the evidence to elect for which 
taking he proceeded, and to abandon the rest. Now, however, 
the several takings, if all within six months, and not exceed- 
ing three in number, should be introduced as separate counts 
in the indictment^ or, if the facts be not disclosed before the 
trial, evidence may be given of the different takings under 
the one count for the whole. In either case the owner of the 
property must be one and the same person, otherwise sepa.> 
rate indictments must be preferred. 

As to the joinder of counts for receiving stolen goods, see 
24 & 25 Vict. c. 96, s. 92, post, 

7. [Whosoever shall commit the offence of simple 
larceny after a previous conviction for felony, < 
whether such conviction shall have taken place | 
upon an indictment, or under the provisions of the 
act passed in the session held in the eighteenth and ^ 
nineteenth years of queen Victoria, chapter oixe 
hundred and twenty-six (a), shall be liable, at th.e 
discretion of the court, to be kept in penal servi.- 

(a) The Summary Jurisdiction Act, amended by tl&e 
19 & 20 Vict. c. 118. 
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tude for any term not exceeding ten years and not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, and with or without solitaiy confinement, 
and, if a male under the age of sixteen years, with 
or without whipping.] 

Under s. 1 1 of the 7 & 8 Gea 4, c. 28 (unrepealed), and 
8. 21 (unrepealed) of the corresponding Irish Act, 9 Geo. 4, 
c. 54, every felofiy (not capital ), after a previous conviction 
for felony, is punishable by penal servitude for life, or not 
less than three years, (20 & 21 Vict. c. 3,) or imprisonment 
with or without hard labour not exceeding four years, and, 
if a male, with whipping, (once, twice, or thrice, privately). 
Every larceny is itself felony, (i. e. a species of felony,) and 
therefore the provision in the text, has the effect of reducing 
the limits of punishment wherever larceny is the second and 
substantive offence, and to that extent, therefore, it operates 
as a repeal of s. 11 of the 7 & 8 Geo. 4, c. 28, and of s. 21 oT 
the 9 Geo. 4, c. 54. 

As to the mode of proving a previous conviction, and the 
procedure on the trial, see post^ s. 116. As to solitary con- 
finement and whipping, see postf s- 119. 

Larcenies, after a previous conviction, are triable at quarter 
sessions. 

8. [Whosoever shall commit the offence of sim- i-arceny 

11 /v* 1 1 *^®' convic- 

ple larceny, or any offence hereby made punishable tionof an 

TT_ . 1 1 o 1 . -I .1 indictable 

like Simple larceny, after having been previously misdemean- 
convicted of any indictable misdemeanor punishable this act. 
under this act, shall be liable, at the discretion of 
the court, to be kept in penal servitude for any 
term not exceeding seven years and not less than 
three years,— or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
nude under the age of sixteen years, with or with- 
out whipping.] 

This offence of larceny after a previous conviction for 
misdemeanor is new. It is to be observed, however, that the 
previous offence is limited to an indictable misdemeanor 
under this statute, and it consequently only applies to 
offences under ss. 17, 18, 19, 20, 24, 26, 58, 75, 76, 77, 78, 80, 
81, 82, 83, 84, 88, 90, and 95. As to solitary conanement 
and whipping, see post j s. 119. 

c2 
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Larceny, after a previous oonviction for misdeineaDor, is 
triable at quarter sessions. 

Larceny 9. Whosoever shall commit the offence of simple 

after two , ^ 

summary larceny, or any offence hereby made punishable 
like simple larceny, after having been twice sum- 
marily convicted of any of the offences punishable 
upon summary conviction, under the provisions, 
contained in the act of the session held in the I 

7&8Geo.4, scvcuth and eighth years of king Greorge the! 
' ' fourth, chapter twenty-nine, or the act of the same 

9 Geo. 4, cc. sossion, chapter thirty, or the act of the ninth year 

o5f do (a)« 

of king George the fourth, chapter fifty-five, or the 
act of the same year, chapter fifty-six, or the act of 

10 & 11 Vict, the session held in the tenth and eleventh years of 

C. 82 (6). -r-r. . -. .1 -, 

queen Victoria, chapter eighty-t"Wt), or the act of 

11 & 13 Vict, the session held in the eleventh and twelfth years 

c. 59 (a). . . 

of queen Victoria, chapter fifty-nine, or in sections 
three, four, five, and six of the act of the session 

14 & 15 Vict, held in the fourteenth and fifteenth years of queen 
Victoria, chapter ninety-two, or in this act, or the 

24 & 25 Vict, act of this session, intituled " An Act to consolidate 

C. 97 1 an 

and amend the Statute Law of England and Ireland 
relating to malicious Injuries to Property," (whether 
each of the convictions shall have been in respect 
of an offence of the same description or not, and 
whether such convictions or either of them shall 
have been or shall be before or after the passing of 
this act,) shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for any term 
not exceeding seven years and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 

(a) Irish Acts. 

(b) Juvenile Offenders Act. 
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and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Founded on the 12 & 13 Vict c. 11, s. 3. The introduc- 
tion of the words " shall he guilty of felony " appears to be 
unnecessary, and is calculated to emharrass, for simple larceny 
is itself a felony, (see note to sect. 7f) and the only effect of 
the section is, as in sections 7 & 8, to increase the punishment, 
and (as a consequence of that) to prevent the summary juris- 
diction of justices, under the Juvenile Offenders and other 
acts. As to solitary confinement and whipping, see post, 
s. 119. 

These offences are triahle at quarter sessions. 

As to larceny of cattle or other ftnimala : 

10. Whosoever shall steal any horse, mare, geld- stealing 
ing, colt or filly, or any bull, cow, ox, heifer or calf, cows, sheep, 
or any ram, ewe, sheep or lamb, shall be guilty of *^' 
felony, and being convicted thereof shall be liable, 

at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen 
years and not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 25, and on the cor- 
responding Irish Act, 9 Geo. 4, c. 55, s. 25. 

The description of animals is precisely the same as in those 
acts. The stealing of these domestic animals was larceny at 
common law, and this special provision is only necessary 
with reference to the increased punishment 

As to solitary confinement, see post, s. 119. 

These ofiences are triahle at quarter sessions. 

11. Whosoever shall wilfully kill any animal. Killing ani- 
with intent to steal the carcase, skin, or any part of Stent'to^ 
the animal so killed, shall be guilty of felony, and ^ue^scc. 
being convicted thereof shall be liable to the same 
punishment as if he had been convicted of feloni- 
ously stealing the same, provided the ofience of 
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Second 
offence. 



stealing the animal so killed would have amounted 
to felony. 

Founded upon the 7 & 8 Geo. 4, c. 29, s. 25, and on the cor- 
responding Irish Act, 9 Geo. 4, c. 55, s. 25, which made it 
felony to kill any of the cattle specifically mentioned in that 
section (and in sect 10 of the present act), with intent to steal 
the carcase or skin, or any part of the cattle so killed. 

Now, it will be seen the killing any animal is a felony if 
the stealing would have amounted to felony. Some ques- 
tion may he raised whether this section would include the 
case of an animal the stealing of which is only felony under 
certain circumstances, as when reclaimed. Such a case seems 
to be within the letter and spirit of the provision. See also 
sect. 21, pott 

This offence is triable at quarter sessions. 

12. Whosoever shall unlawftilly and wilfully 
course, hunt, snare or carry away, or kill or wound, 
or attempt to kill or wound, any deer kept or being 
in the uninclosed part of any fores*, chase or pur- 
lieu, shall for every such offence, on conviction 
thereof before a justice of the peace, forfeit and pay 
such sum, not exceeding fifty pounds, as to the 
justice shall seem meet; and whosoever, having 
been previously convicted of any offence relating 
to deer, for which a pecuniary penalty shall have 
been imposed by this or by any former act of par- 
liament, shall afterwards commit any of the offences 
hereinbefore enumerated, whether such second 
offence be of the same description as the first or 
not, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement, and, if a male under 
the age of sixteen years, with or without whip- 
ping. 

Framed on part of the 7 & 8 Geo. 4, c. 29, s. 26. 
An appeal lies to the quarter sessions against the summary 
conviction for the first offence, if above 5L, or before one justice 



Larceny, etc. • . 31 

only, (see poit^ s. 1 10 ;) and either party may appeal to ooe of 
the superior courts, if dissatisfied with the determination of 
the justice, as being erroneous in point of law : 20 & 21 Vict. 
C.43. 

The second offence is triable at quarter sessions. As to the 
procedure on the trial, see post, s. 116. 

As to solitary confinement and whipping, see poitt s. 119. 

13. Whosoever shall unlawfully and wilfully stealing 

, deer in any 

course, hunt, snare or carry away, or kill or wound, inclosed 
or attempt to kill or wound, any deer kept or being ^^^ ' 
in the inclosed part of any forest, chase or purlieu, 
or in any inclosed land where deer shall be usually 
kept, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement, and, if a male under 
the age of sixteen years, with or without whip- 
ping. 

Framed on part of the 7 & 8 Geo. 4, c. 29, s. 26. This and 
the Irish Act, 14 & 15 Vict. c. 92, s. 5, are assimilated. 
Stealing deer in a park is a larceny at common law. 

As to solitary confinement and whipping, see post, s. 119. 

This offence is triable at quarter sessions. 

14. K any deer, or the head, skin, or other part suspected 
thereof, or any snare or engine for the taking of found in pos- 
deer, shall (a) be found in the possession of any venison, &c., 
person or on the premises of any person with his JJtisfactoriiy 
knowledge, and such person, being [taken, or sum- fw^?"""^ 
moned (^)] before a justice of the peace, shall not 

satisfy the justice that he came lawfully by such 
deer, or the head, skin or other part thereof, or had 
& lawful occasion for such snare or engine and did 
not keep the same for any unlawful purpose, he 
shall, on conviction by the justice, forfeit and pay 

(o) The words, ** by virtue of a search-warrant to be granted 
9» hereinafter mentioned," were inserted in the repealed 
ttatute, 7 & 8 Geo. 4, c 29, s. 27. 

(6) " Carried," 7 & 8 Geo. 4, c. 29, s. 27. 
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Penalty. any sum not exceeding twenty pounds ; and if any 
In case they such person shall not under the said provisions be 

cannot be ,, , . 

convicted, liable to conviction, then, for the discovery of the 
justice may party who actually killed or stole such deer, the 
procee . justice, at his discretion, as the evidence given and 
the circumstances of the case shall require, may 
summon before him every person through whose 
hands such deer, or the head, skin or other part 
thereof, shall appear to have passed ; and if the 
person from whom the same shall have been first 
received, or who shall have had possession thereof, 
shall not satisfy the justice that he came lawfully 
by the same, he shall, on conviction by the justice, 
be liable to the payment of such sum of money as is 
hereinbefore last mentioned. 

This section follows almost verbatim with the exceptions 
pointed out in the notes (a) and (&), the 7 & 8 Geo. 4, c. 29, 
s. 27. This and the Irish Act, 14 & 15 Vict c. 92, s. 4, are 
assimilated. An appeal lies to the quarter sessions against 
convictions under this section, if the sum adjudged to be paid 
exceeds 51., or is before one justice only; and either party 
may appeal to one of the superior courts, if dissatisfied with 
the determination of the justice, as being erroneous in point 
of law : 20 & 21 Vict. c. 43. See postf sect. 110. 



Setting 
engines for 
taking deer 
or pulling 
down park 
fences. 



15. Whosoever shall unlawfully and wilfully set 
or use any snare or engine whatsoever, for the pur- 
pose of taking or killing deer, in any part of any 
forest, chase or purlieu, whether such part be in- 
closed or not, or in any fence or bank dividing the 
same from any land adjoining, or in any inclosed 
land where deer shall be usually kept, or shall un- 
lawfully and wilfully destroy any part of the fence 
of any land where any deer shall be then kept, 
shall, on conviction thereof before a justice of the 
peace, forfeit and pay such sum of money, not ex- 
ceeding twenty pounds, as to the justice shall 
seem meet. 

This section follows verbatim the 7 & 8 Geo. 4, c. 29, s. 28, 
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and has the effect of extending it to Ireland. An appeal lies 
against a conviction under this section if before one justice only, 
or if the sum adjudged to be paid exceeds 51. See sect. 110, 

16. If any person shall enter into any forest, Deer 
chase or purlieu, whether inclosed or not, or into may seize the 
any inclosed land where deer shall be usually kept, offenders' 
with intent unlawfully to hunt, course, wound, kill, demand, do 
snare, or carry away any deer, every person in- Sp'thcslme. 
trnsted with the care of such deer, and any of his 
assistants, whether in his presence or not, may de- 
mand from every such offender any gun, fire-arms, 

snare or engine in his possession, and any dog 
there brought for hunting, coursing or killing deer, 
and, in case such offender shall not immediately 
deliver up the same, may seize and take the same 
from him in any of those respective places, or, 
upon pursuit made, in any other place to which he 
may have escaped therefrom, for the use of the 
owner of the deer; and if any such offender shall Penalty on 

' •' , resutance 

nnlawftilly beat or wound any person intrusted to keepers, 

. , "^ "^ ^ , &c. in the 

With the care of the deer, or any of his assistants, execution of 
in the execution of any of the powers given by this 
act, every such offender shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be imprisoned for any 
tenn not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment, and, if a male under the age of sixteen years, 
with or without whipping. 

This section follows almost verbatim the 7 & 8 Geo. 4, c. 29, 
.8. 29, and this provision is now extended to Ireland. As to 
solitary confinement and whipping, see post, s. 119. 

This offence is triable at quarter sessions. 

17. Whosoever shall unlawfully and wilfully, Killing, &c. 
[between the expiration of the first hour after sun- rabbits in a 

05 
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time. 



Exception. 



set and the beginning of the last hour before sun- 
rise,] take or kill any hare or rabbit in any warren 
or ground lawfully used for the breeding or keep- 
ing of hares or rabbits, whether the same be in- 
closed or not, shall be guilty of a misdemeanor ; 
and whosoever shall unlawfully and wilfully, [be- 
tween the beginning of the last hour before sunrise 
and the expiration of the first hour after sunset,] 
take or kill any hare or rabbit in any such warren 
or ground, or shall at any time set or use therein 
any snare or engine for the taking of hares or rab- 
bits, shall, on conviction thereof before a justice of 
the peace, forfeit and pay such sum of money, not 
exceeding five pounds, as to the justice shall seem 
meet; provided that nothing in this section con- 
tained shall affect any person taking or killing in 
the day-time any rabbits on any sea bank or river 
bank in the county of Lincoln, so far as the tide 
shall extend, or within one furlong of such bank. 

With the exception of the substitution of defined hours for 
" night-time" and " day-time," this section follows the lan- 
guage of the 7 & 8 Geo. 4, c. 29, s. 30. This provision is now 
extended to Ireland. The punishment for the indictable mis- 
demeanor is not defined, but by common law misdemeanors 
are punishable by fine or imprisonment. 

If the summary conviction under this section is by one jus- 
tice only, an appeal lies ( see sect, 110, post) ; and either party 
may appeal to one of the superior courts, if dissatisfied with 
the determination of the justice, as being erroneous in point 
of law : 20 & 21 Vict. c. 43. 



Stealing 
dogfi. 



18. Whosoever shall steal any dog shall, on con- 
viction thereof before two justices of the peace, 
either be committed to the common gaol or house 
of correction, there to be imprisoned, or to be im- 
prisoned and kept to hard labour, for any term not 
exceeding six months, or shall forfeit and pay, 
over and ^bove the value of the said dog, such sum 
of money, not exceeding twenty pounds, as to the 
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said justices shall seem meet ; and whosoever, hav- Second 
ing been convicted of any such offence, [either 
against this or any former act of parliament,] shall 
afterwards steal any dog, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be 
liable, at the discretion of the court, to be impri- 
soned for any term not exceeding eighteen months, 
with or without hard labour. 

Framed on the repealed statute 8 & 9 Vict c. 47, s. 2. This 
and the Irish Act, 14 & 15 Vict. c. 92, s. 5, are assimilated. 
Dog-stealing is not larceny at common law, (see the note to 
sect. 21, pott.) 

An appeal lies against the summary conviction, if the sum 
adjudged to be paid exceeds 51. (see sect 110, post)y or if the 
imprisonment adjudged exceeds one month ; and either 
party may appeal to one of the superior courts, if dissatisfied 
with the determination of the justices, as being erroneous 
in point of law : 20 & 21 Vict. c. 43. 

The second offence is triable at quarter sessions. 

19. Whosoever shall unlawfully have in his pos- Possession* 

!_• • ^ 1 J .^1. of stolen 

session or on his premises any stolen dog, or the dogs. 
skin of any stolen: dog, knowing such dog to have 
been stolen or such skin to be the skin of a stolen 
dog, shall, on conviction thereof before two justices 
of the peace, be liable to pay such sum of money, not 
exoeeding twenty pounds, as to such justices shall • 
seem meet ; and whosoever, having been convicted second 
of any such offence, either against this or any for- 
mer act of parliament, shall afterwards be guilty of 
any such offence as in this section before men- 
tioned, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be imprisoned for any term not ex- 
ceeding eighteen months, with or without hard 
labour. 

Framed on the 8 & 9 Vict. c. 47, s. 3. This and the Irish 
Act, 14 & 15 Vict c. 92, s. 5, are assimilated. An appeal to 
the quarter sessions lies against the summary conviction, if 
the sum adjudged to be paid exceeds 5L (see sect. IIO, post) ; 
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and either party may appeal to one of the superior courts, if 
dissatisfied with the determination of the justices, as being 
erroneous in point of law : 20 & 21 Vict c. 43. 

The second offence is triable at quarts sessions. For the 
procedure on the trial, aeepast, s. 116. 

20. Whosoever shall corruptly take any money 
or reward, directly or indirectly, under pretence or 
upon account of aiding any person to recover any 
dog which shall have been stolen, or which shall 
be in the possession of any person not being the 
owner thereof, shall be guilty of a misdemeanor, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be imprisoned for any 
term not exceeding eighteen months, with or with- 
out hard labour. 

Framed on the 8 & 9 Vict c. 47, s. 6. This provision is 
now extended to Ireland. 

21. Whosoever shall steal any bird, beast, [or 
other animal,] ordinarily kept in a state of confine- 
ment [or for any domestic purpose,] not being the 
subject of larceny at common law, [or shall wil- 
fully kill any such bird, beast or animal, with intent 
to steal the same or any part thereof] shall, on 
conviction thereof before a justice of the peace, at 
the discretion of the justice, either be committed to 
the common gaol or house of correction, there to be 
imprisoned only, or to be imprisoned and kept to 
hard labour for any term not exceeding six months, 
or else shall forfeit and pay, over and above the 
value of the bird, beast [or other animal,] such sum 
of money, not exceeding twenty pounds, as to the 
justice shall seem meet; and whosoever, having 
been convicted of any such offence, either against 
this or any former act of parliament, shall after- 
wards commit any offence in this section before 
mentioned, and shall be convicted thereof in like 
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nonner, shall be committed to the common gaol or 
house of correction, there to be kept to hard labour 
for such term not exceeding twelve months, as the 
convicting justice shall think fit. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 31. This and the 
Insh Act, 14 & 15 Vict. c. 92, & 5, are assimilated. 
^ An appeal lies to the quarter sessions against these convic- 
tions, if the imprisonment exceeds one month, or if the sum 
adjudged to be paid exceeds 51^ or if the conviction is before 
one justice only (see sect. 110, post) ; and either party may 
appeal to one of the superior courts, if dissatisfied with the de- 
termination of the justice, as being erroneous in point of law : 
20 & 21 Vict. c. 43. 

The common law with reference to animals may be thus 
concisely stated. Domestic animals serving for food are the 
subject of larceny at common law, but wUd animals in their 
natural state of liberty are not the subject of larceny at com- 
mon law ; but such animals as are used for food, if reclaimed 
or confined, become the subject of larceny at common law, as 
pigeons which have a house or box, although open to the 
common air {Reg. v. Cheafor, 2 Den. C. C. 361 ; S. C. 21 L. J., 
M. C. 43), deer in a park, fish in a net, and so forth; but 
dogs, cats, ferrets, monkeys, parrots, and other animals, 
alti^ough tame and saleable, are not the subject of larceny at 
common law. 

2S. If any such bird, or any of the plumage Persons 
diereof, or any dog, or any such beast, or the skin possession 
thereof, [or any such animal, or any part thereof,] beasts, &c. 
shall be found in the possession or on the premises ^naitles. 
of any person, any justice may restore the same 
respectively to the owner thereof; and any person 
in whose possession or on whose premises such bird 
(M* the plumage thereof, or such beast or the skin 
thereof, [or such animal or any pcoi; thereof,] shall be 
60 found, (such person knowing that the bird, beast 
[or animal] has been stolen, or that the plumage is 
the plumage of a stolen bird, or that the skin is the 
skin of a stolen beast, [or that the part is a part of 
a stolen animal,)] i^all, on conviction before a jus^- 
tice of the peace, be liable for the first offence to 
fluch forfeiture, and ixx every subsequent offence iko 
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such punishment, as any person convicted of steal- 
ing any beast or bird is made liable to by the last 
preceding section. 

By this section the 7 & 8 Geo. 4, c. 29» s. 32, the 8 & 9 Vict, 
c. 47, 8. 3, and the Irish Act, 14 & 15 Vict c. 92, s. 5, are as- 
similated. 

An appeal lies to the quarter sessions against these con- 
victions if the imprisonment exceeds one month, or if the 
sum adjudged to be paid exceeds 5/., or if the conviction is 
before one justice only (see sect. 110, post) ; and either party 
may appeal to one of the superior courts, if dissatisfied with 
the determination of the justice, as being erroneous in point 
of law: 20 & 21 VicL c. 43. 

23. Whosoever shall unlawfully and wilfully kill, 
wound, or take any house dove or pigeon under 
such circumstances as shall not amount to larceny 
at common law, shall, on conviction before a justice 
of the peace, forfeit and pay, over and above the 
value of the bird, any sum not exceeding two 
pounds. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 33, which is thus 
extended to Ireland. See the note to sect. 22, supra. 

An appeal lies to the quarter sessions if the conviction be 
beforeone justice only, (see sect llOf post); and either party 
may appeal to one of the superior courts, if dissatisfied with 
the determination of the justice, as being erroneous in point 
of law: 20 & 21 Vict c. 43. 

24. Whosoever shall unlawfully and wilfully take 
or destroy any fish in any water which shall run 
through or be in any land adjoining or belonging to 
the dwelling-house of any person being the owner 
of such water, or naving a right of fishery therein, 
shall be guilty of a misdemeanor ; and whosoever 
shall unlawfnlly and wilfully take or destroy, or 
attempt to take or destroy, any fish in any water 
not being such as hereinbefore mentioned, but 
which shall be private property, or in which there 
shall be any private right of fishery, shall, on con- 
viction thereof before a justice of the peace, forfeit 
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and pay, over and above the value of the fish taken 
or destroyed (if any), such sum of money, not ex- 
ceeding five pounds, as to the justice shall seem 
meet : provided, that nothing hereinbefore con- Provision 

,.,,,, , 1. ri 1 respecting 

tamed shall extend to any person anglmg [between anglers. 

the beginning of the last hour before sunrise and 

the expiration of the first hour after sunset] : but 

whosoever shall by angling [between the beginning 

of the last hour before sunrise and the expiration 

of the first hour after sunset] unlawftiUy and wil- 

ftdly take or destroy, or attempt to take or destroy, 

any fish in any such water as first mentioned shall, 

on conviction before a justice of the peace, forfeit 

any pay any sum not exceeding five pounds, and, if 

in any such water as last mentioned, he shall, on 

the like conviction, forfeit and pay any sum not 

exceeding two pounds as to the justice shall seem 

meet ; and if the boundary of any parish, township, ^^^"1^^^°" " 

or vill shall happen to be in or by the side of any daries of 

pATl S lies • 

such water as is in this section before mentioned, 
it shall be sufficient to prove that the offence was 
committed either in the parish, township, or vill 
named in the indictment or information, or in any 
parish, township, or vill adjoining thereto. 

With the exception of the substitution of defined hours, for 
"in the day-time," this section follows almost verbatim 
the 7 & 8 Geo. 4, c. 29, s. 34, which is thus extended to 
Ireland. See the Irish Acts, 11 & 12 Vict c. 92, ss. 22 & 41, 
and the 5 & 6 Vict. c. 106, ss. 79, 80. 

An appeal lies against these convictions if before one justice 
only, or if the money adjudged to be paid exceeds 51., (see 
sect. 110, post) ; aiid either party may appeal to one of the 
saperior courts, if dissatisfied with the determination of the 
justice, as being erroneous in point of law : 20 & 21 Vict. c. 48. 

26. If any person shall at any time be found fish- The tackle 

• .1 .. /*i* 1 I* of fishers 

mg agamst the provisions of this act, the owner oi may be 
the ground, water, or fishery where such offender 
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shall be so found, his servant, or any person autho- 
rized hj him, may demand from such offender any 
rod, line, hook, net, or other implement for taking 
or destroying fish which shall then be in his pos- 
session, and, in case such offender shall not imme- 
diately deliver up the same, may seize and take the 
same from him for the use of such owner : pro- • 
vided, that any person angling against the provi- 
sions of this act, [between the beginning of the last 
hour before sunrise and the expiration of the fb'st 
tour after sunset,] from whom any implement used 
by anglers shall be taken, or by whom the same 
shall be so delivered up, shall by the taking or 
delivering thereof be exempted from the payment 
of any damages or penalty for such angling. 

Framed on the 7 & 8 Geo. 4, c. 29, s. S5, which is thus 
ei^tended ^o Ireland* 

26. Whosoever shall steal any oysters or oyster 
brood from any oyster bed, laying, or fishery, being 
the property of any other person, and sufficiently 
marked out or known as such, shall be guilty of 
felony, and being convicted thereof shall be liable 
to be punished as in the case of simple larceny ; 
and whosoever shall unlawfully and wilfulfy use 
any dredge, or any net, instrument, or engine what- 
soever, within the limits of any oyster [bed, laying, 
or] fishery, [being the property of any other per- 
son, and sufficiently marked out or known as such,] 
for the purpose of taking oysters or oyster brood, 
although none shall be actually taken, or shall [un- 
lawfully and wilfully], with any net, instrument, 
or engine, drag upon the ground or soil of any such 
fishery, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion of 
the court, to be imprisoned for any term not exceed- 
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ing three months, with or without hard labour, and 

with or without solitary confinement ; and it shall Form of 

1 n* , indictmeiit. 

be sufficient in any indictment to describe either 
by name or otherwise the bed, laying, or fishery in 
which any of the said ofiences shall have been com- 
mitted, without stating the same to be in any par- 
ticular parish, township, or viU : provided, that Proviso as 
nothing in this section contained shall prevent any fish. 
person from catching or fishing for any floating 
fish within the limits of any oyster fishery with any 
net, instrument, or engine adapted for [taking] 
floating fish only. 

This section follows nearly yerbatim, with the bracketed 
exceptions, the 7 & 8 Geo. 4, c. 29, s. 36. See the assimilated 
provisions of the Irish Acts, 5 Si 6 Vict. c. 106, ss. 11 & 12 
(repealed), 9 & 10 Vict, c 114, 8 & 9 Vict. c. 108, s. 18 
(repealed), 13 & 14 Vict c. 88, s. 42 (repealed). Thia 
offence is triable at quarter sessions. 

As to larceny of written instruments : 

27. Whosoever shall steal, or shall for any fi*audu- Bonds, bills, 
lent purpose destroy, cancel, or obliterate, the whole °^*®*' ^' 
or any part of any valuable security (a), other than a 
document of title to lands, shall be guilty of felony, 
of the same nature and in the same degree and 
punishable in the same manner as if he had stolen 
any chattel of like value with the share, interest, 
or deposit to which the security so stolen may re- 
late, or with the money due on the security so 
stolen, or secured thereby and remaining unsatis- 
fied, or with the value of the goods or other valua- 
ble thing represented, mentioned, or referred to in 
or by the security. 

(a) See "valuable security" defined, antet sect. I. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 5, and on the corre- 
sponding provision in the Irish Act, 9 Geo. 4, c. 56^ s. 5. 
See also the unrepealed statute 2 & 3 Will. 4, s. 2, as to em- 
bezzlements by persons in the public service. At common 
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law the subject-matter of larceny must have been of things, 
in possession, as distinguished from choses (or things) in 
action, of no intrinsic value, but capable of being made 
available by action. Hence the stealing of securities for money 
was not larceny at common law, and title deeds cannot there- 
fore be described as goods and chattels. Reg, v. Powell, 
2 Den. C C. 403, 21 L. J., M. C. 78. Bank notes may be 
described simply as money, 14 & 15 Vict. c. 100, s. 18. 
These offences are triable at quarter sessions. 

)eed8, &c. 28. Whosoever shall steal, \ov shall for any 

elating to ^ 

eaipro- fraudulent purpose destroy, cancel, obliterate, or 
conceal, the whole or any part of] any document 
of title to lands (a) shall be guilty of [felony], and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for the term of three years, or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 

oraaof ment (bi) ; and in any indictment for any such 

idictment. v / » J J 

offence relating to any document of title to lands, 
it shall be sufficient to allege such document to be 
or to contain evidence of the title or of part of the 
title of the person or some one of the persons having 
an interest, whether [vested or contingent], legal 
or equitable, in the real estate to which the same 
relates, and to mention such real estate or some part 
thereof. 

(a) See '' document of title to lands " defined, ante sect 1. 
(6) Seepos^, ss. 118, 119. 

Under the corresponding provision of the 7 & 8 Geo. 4, 
c. 29, (s. 23,) and of the Irish Act, 9 Geo. 4, c. hb, (s. 23,) this 
offence was only a misdemeanor. 

At common law a larceny could not be committed of title 
deeds to real estate, because they " savoared of the realty," 
and real property, as distinguished from personal property, 
was not the subject of larceny. 

These offences cannot be tried at quarter sessions, (5 & 6 
Vict, c 38.) 

29. Whosoever shall, either during the life of 
the testator or after his death, steal, or for any 
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fraudulent purpose destroy, [cancel, obliterate,] or 
conceal [the whole or any part of] any will, codicil, 
or other testamentary instrument, whether the same 
shall relate to real or personal estate, or to both, 
shall be guilty of [felony], and being convicted 
thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for life or for any 
term not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement (a) ; and it shall not in any indictment 
for such offence be necessary to allege that such 
will, codicil, or other instrument is the property of 
any person: provided, that nothing in this or the ^*^!"*"tt 
last preceding section mentioned, nor any proceed- be affected, 
ing, conviction, or judgment to be had or taken 
thereupon, shall prevent, lessen, or impeach any 
remedy at law or in equity which any party ag- 
grieved by any such offence might or would have 
had if this act had not been passed ; but no con- 
viction of any such offender shall be received in 
evidence in any action at law or suit in equity 
against him; and no person shall be liable to be 
convicted of any of the felonies in this and the 
last preceding section mentioned, by any evidence 
whatever, in respect of any act done by him, if he 
shall at any time previously to his being [charged 
with (6)] such offence have [first] disclosed such 
act, on oath, in consequence of any compulsory 
process of any court of law or equity in any action, 
suit, or proceeding which shall have been bona fide 
instituted by any party aggrieved, or if he shall 
have [first] disclosed the same in any [compulsory] 
examination or deposition before any [court upon 

(a) f^eepost, 8S. 118, 119. 

(b) ** Indicted for," 7 & 8 Geo. 4, c. 29, s. 23. 
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the hearing of any matter (a)] in bankruptcy [or 
insolvency]. 

(a) " Commissioner " 7 & 8 Geo. 4^ c. 29, s. 23. 

Under the corresponding provisions of the 7 & 8 Geo. 4, 
c. 29, (ss. 22, 24), and of the Irish Act, 9 Geo. 4, c. 55, 
(ss. 22, 24), this offence was only a misdemeanor. See the 
notes to the last and previous section. 

These offences cannot he tried at quarter sessions, (5 & 6 
Vict c. 38.) 

30. Whosoever shall steal, or shall for any fraudu- 
lent purpose take from its place of deposit for the 
time being, or from any person having the lawful 
custody thereof, or shall unlawfully and maliciously 
[cancel], obliterate, injure, or destroy £the whole 
or any part of] any record, writ, return, panel, 
process, interrogatory, deposition, affidavit, rule, 
order, or warrant of attorney, or of any original 
document whatsoever of or belonging to any court 
of record, or relating to any matter, civil or crimi- 
nal, begun, depending, or terminated in any such 
court, or of any bill, [petition,] answer, interroga- 
tory, deposition, affidavit, order, or decree, or of 
any original document whatsoever of or belonging 
to any court of equity, or relating to any cause or 
matter begun, depending, or terminated in any such 
court, [or of any original document in anywise re- 
lating to the business of any office or employment 
under her majesty, and being or remaining in any 
office appertaining to any court of justice, or in any 
of her majesty's castles, palaces, or houses, or in 
any government or public office,] shall be guilty of 
[felony], and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for the term of three years, or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
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solitary confinement (a); and it shall not in any Fonnof 
indictment for such offence be necessary to allege 
that the article in respect of which the offence is 
committed is the property of any person. 

(a) See post, 8S. 118, 119. 

Under the corresponding provision of the 7 & 8 Geo. 4, 
c. 29, s. 21, and of the Irish Act, 9 Geo. 4, c. 55, s. 21, this 
offence was only a misdemeanor. See the note to sect. 27. 

These offences cannot he tried at quarter sessions, (5 & 6 
Vict, c 38.) 

As to larceny of things attached to or growing 
on land : 
31. Whosoever shall steaL or shall rip, cut, sever, Metal, glass, 
or break with mtent to steal, any glass or wood- fixed to 
work belonging to any building whatsoever, or any land, 
lead, iron, copper, brass, or other metal, or any 
utensil or fixture, whether made of metal or other 
material [or of both], respectively fixed in or to 
any building whatsoever, or any thing made of 
metal fixed in any land being private property, or 
for a fence to any dwelling-house, garden, or area^ 
or in any square or street, or [in any (a)] place 
dedicated to public use or ornament, [or in any 
burial ground (6),] shall be guilty of felony, and being 
convicted thereof shall be liable to be punished as 
in the case of simple larceny ; and in the case of 
any such thing fixed in any such square, street, or 
place as aforesaid, it shall not be necessary to 
allege the same to be the property of any person. 

(a) ** Other," 7 & 8 Geo. 4, c. 29, s. 44. 

(6) Withoutthesewordsit washeld,(BramweU, B., duhitante,) 
that a churchyard was within the provision, as being private 
property. Reg, v. JoneSy 1 Dears. & B. C. C. 555 ; 27 L. J. 
(N. S.) M. C. 171. 

This section follows nearly verbatim the 7 & 8 Geo. 4, c. 
29, 8.44, and the corresponding provision in the Irish Act, 
9 Geo. 4, c. 55, s. S7. The things mentioned here, being 
attached to the freehold, were not the subjects of larceny at 
common law. See the note to sect 28. 
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Although the punishment is the same as in the case of 
simple larceny, the indictment must allege the thing stolen 
as being fixed to a building, but a wharf, with sheds on it, 
may be a building within this provision, Reg* v. Ri<Xt 28 L.J. 
(N. S.) M. C. 64. 

These ofifences are triable at quarter sessions. 

Trees in 32. Whosoever shaJl steal, or shall cut, break, 

pleasure 

grounds of root UD, OF Otherwise destroy or damas^e with in- 

the value of ^ J "^ 

u., or else- tent to Steal, the whole or any part of any tree, 

value of 5^. sapling, or shrub, or any unde^wood, respectively 

growing in any park, pleasure ground, garden, 

orchard, or avenue, or in any ground adjoining or 

belonging to any dwelling-house, shall (in case the 

value of the article or articles stolen, or the amount 

of the injury done, shall exceed the sum of one 

pound,) be guilty of felony, and being convicted 

thereof shall be liable to be punished as in the case 

of simple larceny (a) ; and whosoever shall steal, or 

shall cut, break, root up, or otherwise destroy or 

damage with intent to steal, the whole or any part 

of any tree, sapling, or shrub, or any underwood, 

respectively growing elsewhere than in any of the 

situations in this section before mentioned, shall 

(in case the value of the article or articles stolen, 

or the amount of the injury done, shall exceed the 

sum of ^YQ pounds,) be guilty of felony, and being 

convicted thereof shall be liable to be punished as 

in the case of simple larceny (a)« 

^a) See ante, s. 4. 

This section follows nearly verbatim the 7 & 8 Geo. 4, c. 
29, s. 38, and the corresponding provision of the Irish Act, 

9 Geo. 4, c. 55, s. 31. Trees, as adhering to the freehold, 
were not the subject of larceny at common law. 

These offences are triable at quarter sessions. 

Juvenile offenders may be summarily convicted, under the 

10 & 1 1 Vict. c. 82, and 13 & 14 Vict. c. 37. 

steaiuig 83. Whosoever shall steal or shall cut, break, 

trees 

shrubs. &c., root up, or Otherwise destroy or damage with in- 
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tent to steal, the whole or any part of any tree, wheresoever 
sapling, or shrub, or any underwood, wheresoever ofanyvkiue 
the same may be respectively growing, the stealing puni&habie 
of such article or articles, or the injury done, being JSnvfetSn^ 
to the amount of a shilling at the least, shall, on aJJ^d**"** 
conviction thereof before a justice of the peace, SSd^ffence 
forfeit and pay, over and above the value of the f«io°y- 
article or articles stolen, or the amount of the in- 
jury done, such sum of money not exceeding five 
pounds as to the justice shall seem meet ; and who- Second 
soever, having been convicted of any such offence 
[either against this or any former act of parlia- 
ment], shall afterwards commit any of the said 
offences in this section before mentioned, and shall 
be convicted thereof in like manner, shall for such 
second offence be committed to the common gaol 
or house of correction, there to be kept to hard 
labour for such term not exceeding twelve months 
as the convicting justice shall think fit ; and who- Third 

, . V , • • X J /» •!_ offence. 

soever, having been twice convicted oi any such 
offence [(whether both or either of such convictions 
shall have taken place before or after the passing 
of this act)], shall afterwards commit any of the 
offences in this section before mentioned, shall be 
guilty of felony, and being convicted thereof shall 
be liable to be punished in the same manner (a) as 
in the case of simple larceny. 

(a) See antef s. 4. 

This section follows nearly verbatim the 7 & 8 Geo. 4, 
c. 29, s. 39, but the punishment of whipping for male of. 
fenders is omitted in this and sects. 34 & 37. This and the 
Irish Act, 14 & 15 Vict c. 92, s. 5, are assimilated. 

An appeal lies against conviction for the first offence, if the 
sum adjudged to be paid exceeds 5L, or if the conviction be 
before one justice only; and against the second offence, if 
before one justice only, or if the imprisonment adjudged ex- 
ceeds one month, {see sect. 110, post); and either party may 
appeal to one of the superior courts, if dissatisfied with the 
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determination of the justice, as being erroneous in point of 
law: 20 & 21 Vict. c. 43. The third offence is triable at 
quarter sessions ; audit seems the Juvenile Offenders Acts 
10 & 11 Vict. c. 82, and 13 & 14 Vict. c. 37, and also the 
Summary Jurisdiction Act, 18 & 19 Vict. c. 126, apply to 
this offence. 

34. Whosoever shall steal, or shall cut, break, or 
throw down with intent to steal, any part of any 
live or dead fence, or any wooden post, pale, [wire], 
or rail set up or used as a fence, or any stile or 
gate, or any part thereof respectively, shall, on 
conviction thereof before a justice of the peace, 
forfeit and pay, over and above the value of the 
article or articles so stolen, or the amount of the 
injury done, such sum of money not exceeding ^ye 
pounds as to the justice shall seem meet ; and who- 
soever, having been convicted of any such offence 
[either against this or any former act of parlia- 
ment], shall afterwards commit any of the said 
offences in this section before mentioned, and^hall 
be convicted thereof in like manner, shall be com- 
mitted to the common gaol or house of correction, 
there to be kept to hard labour, for such term not 
exceeding twelve months as the convicting justice 
shall think fit. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 40. This and the 
Irish Act, 14 & 15 Vict c. 92, s. 5, are assimilated. 
. An appeal lies to the quarter sessions against these convic- 
tions, if before one justice only, or if the sum adjudged to be 
paid exceeds 5L, or, in the case of the second offence, if the 
imprisonment adjudged exceeds one month, (see posti sect. 
110;) or either party may appeal to one of the superior 
courts, if dissatisfied with the determination of the justice, as 
being erroneous in point of law : 20 & 21 Vict. c. 43. 

Suspected 36. If the whole or any part of any tree, sapling, 

possession of or shrub, or any underwood, or any part of any live 
not satisfiuB- Or dead fence, or any post, pale, [wire], rail, stile, 
coun«'iS or gate, or any part thereof, being of the value of 
[one] shilling at the least, shall be found in the 
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possession of any person, or on the premises of any 
person, with his knowledge, and such person, being 
taken or summoDed before a justice of the peace, 
shall not satisfy the justice that he came lawfully 
by the same, he shall on conviction by the justice 
forfeit and pay, over and above the value of the 
article or articles so found, any sum not exceeding 
two pounds. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 41. This and the 
Irish Act, 14 & 15 Vict. c. 92, 8.4, are assimilated. 

An appeal to the quarter sessions lies against the ^cor, vie ^ 
tion, if before on^ iiistics cnly< ur either j^arty i^ay^apj^eal - 
to one of the soperfoft* C9urts,^if Jftsatififiedi^itftjtti^^dere^^mi- 
nation of the jf|§&icet£S beih^ erroneous in point of law. 20 8c 
21 Vict, c 43. 






36. Whosoever 'sMl^St^il,- or shtfli' destroy or stealing, &c. 
damage with intent to steal, any plant, root, fruit, JJgetabie**' 
or vegetable production growing in any garden, fn'^^J^den, 
orchard, [pleasure grouud,] nursery ground, hot- fweSrsum- 
house, greenhouse, or conservatory, shall, on con- ™JJJ,J*5^' 
viction thereof before a justice of the peace, at the A"* offence; 
discretion of the justice, either be committed to 
the common gaol or house of correction, there to 
be imprisoned only, or to be imprisoned and kept 
to hard labour, for any term not exceeding six 
months, or else shall forfeit and pay, over and 
above the value of the article or articles so stolen, 
or the amount of the injury done, such sum of 
money not exceeding twenty pounds as to the 
justice shall seem meet; and whosoever, having second 
been convicted of any such offence {either against felony.' 
this or any former act of parliament], shall after- 
wards commit any of the offences in this section 
before mentioned, shall be guilty of felony, and being 
convicted thereof shall be liable to be punished 
in the same manner (a) as in the case of simple 
larceny. 

(a) See antef 8. 4. 
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This section follows nearly verbatim the 7 & 8 Geo. 4, c. 
29, s. 42. This and the Irish Act, 14 & 1 5 Vict. c. 92, s. 5, are 
assimilated. 

An appeal to the quarter sessions lies against the summary 
conviction, if before one justice only, or if the sum adjudged 
to be paid exceeds 51,, or if the imprisonment exceeds one 
month, {seepostf sect. 110); or either party may appeal to 
one of the superior courts, if dissatisfied with the determina- 
tion of the justice, as being erroneous in point. of law: 20 
& 21 Vict. c. 43. 

The second offence is triable at quarter sessions, and it 
seems the Juvenile Offenders Acts, 10 & 11 Vict. c. 82, and 
13 & 14 Vict. c. 37, and Also the Summary Jurisdiction Act, 
18 & 19 Vict. c. 126, apply to this offence. 

^^getabi'e*''*^^ ^$'?i>T^o;Eofeyer: shatt steal,- fx. shall destroy or 
P^ductioM ^ dfamage "^witll Intent to^^^ted^o^y iuiliirated root or 
i^ gardens, plan^ :^S3^ .for .th© food of man or beast, or for 
meiit<!inG; 6r fofrdistiUinJ^* (Jr^for dyeing, or for or 
in the course of any maiiiiPaicttif e, and growing in 
any land, open or inclosed, not being a garden, 
orchard, [pleasure ground,] or nursery ground, 
shall, on conviction thereof before a justice of the 
peace, at the discretion of the justice, either be 
committed to the common gaol or house of cor- 
rection, there to be imprisoned only, or to be im- 
prisoned and kept to hard labour, for any term not 
exceeding one month, or else shall forfeit and pay, 
over and above the value of the article or articles 
. so stolen, or the amount of the injury done, such 
sum of money not exceeding twenty shillings as to 
the justice shall seem meet, and in default of pay- 
ment thereof, together with the costs (if ordered), 
shall be committed as aforesaid for any term not 
exceeding one month, unless payment be sooner 
made; and whosoever, having been convicted of 
any such offence [either against this or any former 
act of parliament], shall afterwards commit any of 
the said offences in this section before mentioned, 
and shall be convicted thereof in like manner, shall 
be committed to the common gaol or house of cor- 
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rection, there to be kept to hard labour, for such 
term not exceeding six months as the convicting 
justice shall think fit. 

This section follows nearly verbatim the 7 & 8 Geo. 4, c.29, 
B. 43. This and the Irish Act, 14 & 15 Vict. c. 92, s. 5, are 
assimilated. 

An appeal lies to the quarter sessions, if tbe conviction 
be before one justice only, or if (in the case of a second 
offence) the imprisonment exceeds one month (see post, sect. 
110); or either party may appeal to one of the superior 
courts, if dissatisfied with the determination of the justice 
as being erroneous in point of law : 20 &; 21 Vict c. 43. 

As to larceny from mines : 
38. Whosoever shall steal, or sever with intent ore of metal, 

' coal, &c. 

to steal, the ore of any metal, or any lapis calami- 
naris, manganese or mundick, or any wad, black 
cawke, or black lead, or any coal or cannel coal, 
from any mine, bed, or vein thereof respectively, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with 
or without solitary confinement. 

With the exception of the punishment this section follows 
nearly verbatim the 7 & 8 Geo. 4, c. 29, s. 37, and the Irish 
Act 9 Geo. 4, c. 55, s. 30. As to imprisonment and solitary 
confinement, see post, ss. 118, 119. 

This offence is triable at quarter sessions. 

89. Whosoever, being employed in or about any Miners re- 
mine, shall take, remove, or conceal any ore of any ™uh Sftent 
metal, or any lapis calaminaris, manganese, mun- *®^®^^*^*** 
dick, or other mineral found or being in such mine, 
\ with intent to defraud any proprietor of or any 
adventurer in such mine, or any workman or miner 
employed therein, shall be guilty of felony, and 
I being convicted thereof shall be liable, at the dis- 
} cretion of the court, to be imprisoned for any term 

d2 
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not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

This provision is taken from the Stannaries Act, 2 & 3 
Vict. c. 58, 8. 10, and that section is repealed and made gene- 
ral. As to imprisonment and solitary confinement, see post, 
88.118, 119. 

This offence is triable at quarter sessions. 

As to larceny from the person, and other like 
offences : 

40. Whosoever shall rob any person, or shall 
steal any [chattel, money, or valuable security (a)], 
from the person of another, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen 
years and not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
soUtary confinement. 

(a) " Property," 7 Will. 4 fir 1 Vict. c. 87, s. 5. See " valu- 
able security" defined, antef sect 1. 

Framed on the repealed statute 7 Will. 4 fie 1 Vict. c. 87, 
s. 5, Robbery is the forcible taking of property from the 
person of another. As to what is a sufficient severance of the 
property, see R, v. Simpson, Dears. C. C. 621 ; S. C, 24 L. J. 
(N. S) M. C. 7. 

As to imprisonment and solitary confinement, see post, ss. 
118, 119. 

This offence is triable at quarter sessions. 

On trial for 41. If upon the trial of any person upon any 
jury may indictment for robbery it shall appear to the jury 
awauit with* upon the evidence that the defendant did not corn- 
intent to rob. ^^^ ^^ ^j.jjjj^ Qf robbery, but that he did commit 

an assault with intent to rob, the defendant shall 
not hy reason thereof be entitled to be acquitted, 
but the jury shall be at liberty to return as their 
verdict that the defendant is guilty of an assault 
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with intent to rob ; and thereupon such defendant 
shall be liable to be punished in the same manner 
as if he had been convicted upon an indictment 
for feloniously assaulting with intent to rob ; and 
no person so tried as is herein lastly mentioned 
shall be liable to be afterwards prosecuted for an 
assault with intent to commit the robbery for 
which he was so tried. 

This section is identical with the 14 & 15 Vict. c. 100, 8.11, 
(repealed.) 

As to the offence of simply assaulting with intent to rob, 
see sect. 42, trafra, but if two or more are jointly indicted for 
a robbery under sect. 43, or one alone, being armed with an 
offensive weapon, and he or they are convicted under sect. 41 
of the assault with intent to rob, then they are liable to the 
heavier punishment provided by sect. 43 for such assaults. 
(See Reg, v. Mitchell^ 2 Den. C. C. 468, 21 L. J. (N. S.) M. 
C. 135.) 

42. Whosoever shall assault any person with in- Asaauit with 

^ - . intent to rob. 

tent to rob shall be guilty of felony, and bemg 
convicted thereof shall (save and except in the 
cases where a greater punishment is provided by 
this act) be liable, at the discretion of the court, 
to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement. 

With the exception of the punishment this section follows 
verbatim the 7 Will. 4 & 1 Vict. c. 87, s. 6. 

As to attempts to commit crimes, and the general power to 
convict of attempts, see the note to sect 57, post. 

As to imprisonment and solitary confinement, see postt ss. 
118, 119. 

This offence is triable at quarter sessions. 

43. Whosoever shall, beine armed with any Robbery or 

„ . . , , assault by a 

offensive weapon or instrument, rob, or assault person 

with intent to rob, any person, or shall, together two or' more, 

with one or more [other] person or persons, rob, and wound- 

or assault with intent to rob, any person, or shall °^' 
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rob any person, and at the time of or immediately 
before or immediately after such robbery shall 
[wound], beat, strike, or use any other personal 
violence to any person, shall be guilty of felony, 
and being convicted thereof shall be liable^ at the 
discretion of the court, to be kept in penal servi- 
tude for life, or for any term not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement. 

Although this section follows closely the 7 Will. 4 & 1 Vict 
c. 87» s. 3, it makes an important alteration in the state of the 
law with reference to robbery with violence. By the now 
repealed statute 7 Will. 4 & 1 Vict. c. 87, s. 2, to rob any 
person, and at the time of, or immediately before, or imme- 
diately after such robbery, to stab, cut or wound such person, 
was a capital felony as distinguished from the offences com- 
prised in sect. 3 and repealed in the above section, and which 
were punishable with transportation for life. Now, however, 
the word " wound *' has been introduced into the new section, 
and no other equivalent introduced for sect. 2 of the repealed 
act. Robbery with wounding is therefore no longer a capital 
offence. 

As to imprisonment and solitary confinement, see postf 
SB. 118, 119. 

These offences are not triable at quarter sessions. 

44. Whosoever shall send, deliver, [or utter, or 
directly or indirectly cause to be received (a), know- 
ing the contents thereof,] any letter or writing 
demanding of any person with menaces, and with- 
out any reasonable or probable cause, any [pro- 
perty (ft)], chattel, money, valuable security, [or 
other valuable thing (ft)], shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for life or for any term not less than three 

(a) See Reg. v. Grimwade, 1 Den. C. C. 30. 

(b) These words occur in the now repealed statute 10 & 11 
Vict. c. 66 (extending the law respecting threatening letters 
and accusing parties with a view to extort money). See the 
words "property" and "valuable security" defined, ante, 
sect. 1. 
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years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 8, the language of 
which ran thus : *' If any person shall knowingly send, or de- 
liver, any letter or writing demanding of any person, with 
menaces and without any reasonable or probable cause, any 
chattel, money, or valuable security," && See the correspond- 
ing Irish statute, 9 Geo. 4, c. #55, s. 8. For what is a letter 
within this section, see Reg, v. Smith, 1 Den. C. C. 510 ; S, C, 
19 L. J. (N. S.) M. C. 80. As to imprisonment, solitary 
confinement and whipping, see post, ss. 118, 119. 

This offence is not triable at quarter sessions. 

45. Whosoever shall with menaces or by force Demanding 

, _ , , 111 money, &c. 

demand any property, chattel, money, valuable se- withme- 
curity, [or other valuable thing («),] of any person, forcej'with 
with intent to steal the same, shall be guilty of steal, 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for the term of three years, or to be im- 
prisoned for any term not exceeding two years, 

with or without hard labour, and with or without 

» 

solitary confinement, 
(a) See note (a) ante, p. 54. 

Framed on the 7 Will. 4 & 1 Vict. c. 87, ss. 7, 12. As to 
imprisonment and solitary confinement, see post, ss. 118, 119. 
This offence is triable at quarter sessions. 

46. Whosoever shall send, deliver, or utter, [or Letter 
directly or indirectly cause to be received, knowing to accuse of 
the contents thereof,] any letter or writing, accus- StSTttoex- 
ing or threatening to accuse any other person (a) 

of any crime punishable by law with death, or 
[penal servitude for not less than seven years], or 

(a) " If any person shall knowingly send, or deliver, or 
utter to any other person, any letter or writing, accusing or 
threatening to accuse either the person to whom such letter 
or writing shall be sent or delivered, or any other person, of 
any crime,'* &c. (10 & 11 Vict. c. 66, s. 1.) 
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of any assault with intent to commit any rape, or 
of any attempt or endeavour to commit any rape, 
or of any infamous crime as hereinafter defined, 
with a view or intent in any of such cases to extort 
or gain by means of such letter or writing any pro- 
perty, chattel, money, valuable security (b\ or other 
valuable thing, from any person, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for life, or for any term not less than 
three years,— or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping (c) ; and the abominable crime of 
buggery, commited either with mankind or with 
beast, and every assault with intent to commit the 
said abominable crime, and every attempt or en- 
deavour to commit the said abominable crime, and 
every solicitation, persuasion, promise, or threat 
offered or made to any person, whereby to move or 
induce such person to commit or permit the said 
abominable crime, shall be deemed to be an infa- 
mous crime within the meaning of this act. 

(&) See the definitions of ** property'* and ** valuable secu- 
rity," antef sect. 1. 

(c) As to imprisonment, solitary confinement and whipping, 
see post, SB. 118, 119. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 8, and the Irish Act, 
9 Geo. 4, c. 55, s. 8, and the 10 & 11 Viet. c. 66, s. 1. The 
definition of " infamous crime," follows verbatim the lan- 
guage of the 7 & 8 Geo. 4, c. 29, s. 9, and of the Irish Act, 
9 Geo. 4, c. 55f s. 9. 

This offence is not triable at quarter sessions. 

47. Whosoever shall accuse or threaten to accuse, 
either the person to whom such accusation or threat 
shall be made, or any other person, of any of the 
infamous or other crimes lastly hereinbefore men- 
tioned, with the view or intent in any of the cases 
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last aforesaid, to extort or gain irom such person 
so accused or threatened to be accused, or from any 
other person, any property, chattel, money, valua- 
ble security, or other valuable thing, shall be guilty 
of felony, and being convicted thereof shall be lia- 
ble, at the discretion of the court, to be kept in 
penal servitude for life, or for any term not less 
than three years, — or to be imprisoned for any term 
not exceeding two years, with or without hard la- 
bour, and, if a male under the age of sixteen years, 
with or without whipping. 

Framed on the 10 & 1 1 Vict c. 66, s. 2, in which the pre- 
▼ioas analogous provisions of the 7 & 8 Geo. 4, c. 29, part of 
sect 8, and the 7 Will. 4 & 1 Vict c. 87, s. 4, were merged. 
See also the Irish Act, 9 Geo. 4, c. 55, s. 8. 

As to whipping see post, s. 119. The power to give solitary 
confinement as a part of the sentence is (probably inadver- 
tendy) omitted. 

This offence is not triable at quarter sessions. 

48. r Whosoever, with intent to defraud or inim'e inducing a 

"• ' *' person by 

any other person, shall, by any unlawful violence violence or 

. rt 1 /• > 1 threats to 

to or restraint of, or threat of violence to or execute 

« /» -i /» 1 ■» deeds, &c., 

restraint of, the person of another, or by ac- with intent 
cusing or threatening to accuse tyiy person of any 
treason, felony, or infamous crime as hereinbefore 
defined, compel or induce any person to execute, 
make, accept, indorse, alter, or destroy the whole 
or any part of any valuable security, or to write, 
impress, or affix his name, or the name of any other 
person, or of any company, firm, or copartnership, 
or the seal of any body corporate, company, or 
society, upon or to any paper or parchment, in 
order that the same may be afterwards made or 
converted into, or used or dealt with as, a valuable 
security, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
I the court, to be kept in penal servitude for life, or 
for any term not less than thxee years, — or to be 

d5 
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imprisoned for any term not exceeding two years, 

with or without hard labour, and with or without 

solitary confinement.] 

This provision is new. As to imprisonment and solitary 
confinement, see posit ss. 118, 119. This offence is not triable 
at quarter sessions. 

49. [It shall be immaterial whether the menaces 
or threats hereinbefore mentioned be of violence, 
injury, or accusation, to be caused or made by the 
offender or by any other person.] 

This provision is also new. 

As to sacrilege, burglary, and housebreaking : 

60. Whosoever shall break and enter any church, 
chapel, [meeting house, or other place of divine 
worship,] and commit [any felony therein], or be- 
ing in any church, chapel, [meeting house, or other 
place of divine worship,] shall commit [any felony] 
therein and break out of the same, shall be guilty 
. of felony, and being convicted thereof shall be lia- 
ble, at the discretion of the court, to be kept in 
penal servitude for life, or for any term not less 
than three years, —or to be imprisoned for any term 
not exceeding two years, with or without hard la- 
bour, and with or without solitary confinement^ 



Framed on the 7 & 8 Geo. 4, c. 29, s. 10 (and th 
sponding section of the Irish Act, 9 Geo. 4, c. 51 
which enacted " That if any person shall break and e 
church or chapel, and steal therein any chattel, or 
stolen any chattel in any church or chapel, shall bre 
the same, every such offender, being convicted ther 
suffer death as a felon." It will be seen that the m 
sion has a more extended operation both as regard 
and the crime. As to imprisonment and solitary co 
Bee post f ss. 118, 119. 

This offence is not triable at quarter sessions. 

Burglary by 61. Whosoever shall enter the dwelling-ho 

breaking out. , . 

another with intent to commit [any] felon; 

* (a) As to what constitqtes part of a dwelling-1 
sect. 58. 
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in], or being in such dwelling-house shall commit 
any felony [therein], and shall in either case break 
out of the said dwelling-house in the night (a), 
shall be deemed guilty of burglary. 

(a) Between 9 p.m. and 6 a.m. See ante^ sect 1. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 11, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 11. To constitute bur- 
glary at common law, there must be a breaking into the house. 
See the note to the next section. 

52. Whosoever shall be convicted of the crime Burglary, 
of burglary, shall be liable, at the discretion of the 
court, to be kept in penal servitude for life, or for 
any term not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

The punishment for burglary remains the same as hereto- 
fore, but a question of some practical importance arises on 
this part of the act. The common law offence of burglary, 
▼iz., the breaking and entering a dwelling-house in the night- 
time with intent to commit a felony, is not dealt with except 
for the purpose of stating the punishment, so that apparently 
all the ingredients of the offence remain untouched, and be- 
fore the statute 7 Will. 4 & 1 yict.c. 86, nice questions arose 
as to whether the offence was committed in the night-time, 
for if it were done after dawn or in the twilight when there 
was light enough to "see a man's face," the crime did not 
amount to burglary. The 7 Will. 4 & 1 Vict c. 86, s. 4, 
enacted ** That so far as the same is essential to the crime qf bur- 
glorify the night shall be considered and is hereby declared to 
commence at nine of the clock in the evening of each day, 
and to conclude at six of the clock in the morning of the 
next succeeding day." This statute is now repealed, (see 
antef-p. 16,) and the only substitution for this provision is 
contained in the interpretation clause of the present act, that 
**far the purposes of this act, the night shall be deemed to com- 
mence at nine of the clock in the evening of each day, and 
to conclude at six of the clock in the morning of the next 
succeeding day." The word *' night," however, is not to be 
found in the act in reference to the common law offence of 
burglary, but only in connection with the statutable offence 
of breaking out of the house. It is therefore open to con- 
tention that the old law, as to what constitutes night, obtains 
in reference to the offence of breaking into a house. Perhaps 
the objection may be met by expanding the word " bur. 
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glary" to its legal definition of ''breaking intca house by 
night," and so reading the section as including the word 
"night." 

As to imprisonment and solitary confinement, see post, ss. 
118, 119. 

This offence is not triable at quarter sessions. 



What buUd- 
ing within 
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deemed part 
of the dwell- 
ing-house. 



53. No building, although within the same cur- 
tilage with any dwelling-house, and occupied there- 
with, shall be deemed to be part of such dwelling- 
house for any (a) of the purposes of this act, unless 
there shall be a communication between such build- 
ing and dwelling-house, either immediate, or hy 
means of a covered and inclosed passage leading 
from the one to the other. 

(a) The words ["for the purpose of burglary or"] which 
are to be found inserted at this place in the corresponding 
section of the 7 & 8 Geo. 4, c. 29, s. 13, seem to have been 
omitted here somewhat unadvisedly ; the omission may give 
rise to a similar question to that discussed in the note to sect. 
52; for as " dwelling-house" is not mentioned in connectioD 
with the common law offence of burglary, it may be in- 
tended that this section does not apply to that offence. 

Framed on the 7 & 8 Geo. 4, c. 29^ s. 18, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 13. 



Entering a 54, [ Whosoever shall enter any dwelling-house (3) 
house in the in the night (c), with intent to commit any felony 
intent to therein, shall be guilty of felony, and being con- 
^mmi a y ^j^^^ thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for any term 
not exceeding seven years, and not less than three 
years,— or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and 
with or without solitary confinement.] 

(b) See sect. 53. 

(c) Between 9 p.m. and 6 a.m. ; see ante, s. 1. 

Burgl 1'^^'^ provision is new, but the offence would in almost every 

break case be indictable and punishable as a misdemeanor at com- 

mon law, that is to say, as an attempt to commit a felony. 
See the note to sect 57* 
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As to imprisonment and solitary confinement, see post, ss. 
118, 119. 
This offence is triable at quarter sessions. 

55. Whosoever shall break and enter any build- Breaking 
ing, and [commit any felony therein,] such building buSdSg 
being within the curtilage of a dwelling-house, and ^niijige 
occupied therewith, but not being part thereof, ac- pii'^oMhe* 
cording to the provision hereinbefore mentioned, [or JouJJJ^fid 
being in any such building shall conmiit any felony JJ™fc{"nyf 
therein, and break out of the same,] shall be guilty 

of felony, and being convicted thereof shall be lia- 
ble, at the discretion of the court, to be kept in 
penal servitude for any term not exceeding fourteen 
years, and not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 14, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 14. 

As to imprisonment and solitary confinement, see post, ss. 
118, 119. 

This offence is triable at quarter sessions. 

56. Whosoever shall break and enter any dwell- Breaking 
mg-house (o), [school-house], shop, warehouse, or house, shop, 
counting-house, and commit any felony therein, [or &c., and 
being in any dwelling-house, school-house, shop, 2y ftiony? 
warehouse, or counting-house (ft), shall commit any 

felony therein, and break out of the same], shall be 
guilty of felony, and being convicted thereof shall 
behable, at the discretion of the court, to be kept in 
penal servitude for any term not exceeding fourteen 
years, and not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

(a) See sect. 53. 

{h) As to what is a counting-house, see Reg, v. Potter, 2 
Den. C. C. 235 ; 20 Law J. (N. S.) M. C. 170. 
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Framed on the 7 & 8 Geo. 4, c. 29, ss. 12, 15, and the cor- 
responding Irish Act, 9 Geo. 4, c. 55, ss. 12, 15. The punish- 
ment being now the same, sect. 55 might have been amalga- 
mated with this section. The distinction tends to confuse. 

As to imprisonment and solitary confinement, see post, ss. 
118, 119. 

This offence is triable at quarter sessions. 

67. [Whosoever shall break and enter any dwell- 
ing-house, church, chapel, meeting-house, or other 
place of divine worship, or any building within the 
curtilage, school-house, shop, warehouse, or count- 
ing-house, with intent to commit any felony therein, 
shall be guilty of felony, and being convicted there- 
of shall be liable, at the discretion of the court, to 
be kept in penal servitude for any term not exceed- 
ing seven years, and not less than three years, — or 
to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement.] 

This provision is new. The attempt, however, to commit 
a felony is itself at common law an indictable misdemeanor, 
and therefore punishable by imprisonment, which (by the 
3 Geo. 4, c. 114) may be with hard labour, and although the 
accused could not at common law be convicted of the attempt 
on an indictment charging him with the felony, yet under 
the statute 14 & 15 Vict. c. 100, s. 9, (unrepealed,) upon an 
indictment for the actual commission of the offence, the ac- 
cused may be convicted of the attempt. That section, after 
reciting that " Whereas offenders often escape conviction by 
reason that such persons ought to have been charged with 
attempting to commit offences, and not with the actual com- 
mission thereof," enacts '* That if, on the trial of any person 
charged with any felony or misdemeanor, it shall appear to 
the jury upon the evidence that the defendant did not complete 
the offence charged, but that he was guilty only of an attempt 
to commit the same, such person shall not by reason thereof 
be entitled to be acquitted, but the jury shall be at liberty to 
return as their verdict that the defendant is not guilty of the 
felony or misdemeanor charged, but is guilty of an attempt to 
commit the same, and thereupon such person shall be liable 
to be punished in the same manner as if he had been con- 
victed upon an indictment for attempting to commit the par- 
ticular felony or misdemeanor charged in the said indictment ; 
and no person so tried as herein lastly mentioned shall be 
liable to be afterwards prosecuted for an attempt to commit 
the felony or misdemeanor for which he was so tried." 
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It is scarcely necessary to observe that the power thus given 
to convict of an attempt, is not confined to those cases where 
the attempt is specially provided for, but extends to all cases 
where the attempt is only punishable by the common law. 

The principal effect, therefore, of the section now intro- 
duced into the new act is to make that a felony which would 
be otherwise a misdemeanor, and to regulate the punishment 
for it. 

Nevertheless, that is not its entire scope, for there are some 
cases in which the accused may be convicted under the new 
provision when he might otherwise escape, for the offence of 
attempting to commit a felony consists in doing that which 
would result, if the offender were not prevented, in the actual 
commission of the offence ; and, on the other hand, there may 
be an intention to do a thing which, apart from any inter- 
ference, could never result in the actual completion of the 
offence. This distinction arose in the case of The Queen v. 
M'PhersoTiy 26 L. J. (N. S.) M. C. 134, S. C, 1 Dears. & B. 197, 
where the defendant was indicted for breaking into a house 
and stealing certain specific thin^. It turned out that al- 
though the prisoner did break into the house with the inten- 
tion to steal, yet that he did not take anything, for the house 
having been left for some days without any one in it, some 
other thieves had broken in previously and stolen the articles 
in question. It was held that the prisoner could not be con- 
victed under sect. 9 of the 14 & 15 Vict c. 100, of attempting 
to steal the articles mentioned in the indictment, for the arti- 
cles were not there to be stolen, although, it seems, he might 
have been convicted on an indictment for the common law 
misdemeanor of attempting to commit a felony. Under the 
above circumstances, the prisoner might now be convicted 
of the statutable felony under sect 57, provided the indict- 
ment contained a count framed under it 

As to imprisonment and solitary confinement, see posit ss. 
118,119. 

This offence is triable at quarter sessions. 

68. Whosoever shall be found by night (a) armed Being armed 

.., ,T /r» • • A_ with intent 

With any dangerous or offensive weapon, or instru- to break and 
ment whatsoever, with intent to break or enter into hoiwelSrthe 
any dwelling-house or other building whatsoever, ^^^^^' 
and to commit any felony therein, or shall be found 
by night having in his possession without lawful 
excuse (the proof of which excuse shall lie on such 
person) any picklock key (J>\ crow, jack, bit, or other 

(a) Between 9 p.m. and 6 a.m., see ante^ s. 1. 

(6) ** Picklock" and **key," are to be read as distinct 
words. Reg. v. Oldhamy 2 Den. C. C. 472 ; 21 L. J. (N. S.) 
M. C. 134. 
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implement of housebreaking (a), or shall be found 
by night having his face blackened or otherwise 
disguised with intent to commit any felony, or shall 
be found by night in any dwelling-house or other 
building whatsoever, with intent to commit any 
felony therein, shall be guilty of a misdemeanor, 
and being convicted thereof shall be liable, at the 
diS'cretion of the court, to be kept in penal servi- 
tude for the term of three years, or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour. 

(a) The intent to commit a felony does not constitute any 
part of this particular offence, and therefore need not be al- 
leged. Reg. V. Bailey t Dears. C. C. 224 ; 23 L. J., M. C. 13. 

This section follows neaVly verbatim the 14 & 15 Vict. c. 
19, 8. 1. As to attempts to commit offences, see the note to 
8. 57t ante^ p. 62. 

This offence is triable at quarter sessions. 

tCT?pre- 59' Whosoever shall be convicted of any such 
cSon for misdemeanor, as in the last preceding section men- 
lony, &c, tioned, committed after a previous conviction, 
either for felony or such misdemeanor, shall on such 
subsequent conviction be liable, at the discretion of 
the court, to be kept in penal servitude for any 
term not exceeding ten years, and not less than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour. 

Framed on the 14 & 15 Vict. c. 19, s. 2. 
This offence is triable at quarter sessions. As to the pro- 
cedure on the trial, see posty s. 116. 

As to larceny in the house : 

eaiing in a gQ, Whosoe ver shall steal in any dwelling-house {b ) 

use to the any chattel, money, or valuable security (c), to the 

value in the whole of five pounds or more, shall be 

guilty of felony, and being convicted thereof shall 

(6) See sect. 53. (c) See sect. 1. 
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be liable, at the discretion of the court, to be kept 
in penal servitude for any term not exceeding four- 
teen years, and not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 12, and the corre. 
sponding Irish Act, 9 Geo. 4,c.55, s. 12. As to imprisonment 
and solitary comfinemeut, see pott, ss. 118, 119. 

This offence is triable at quarter sessions. 

6L Whosoever shall steal any chattel, money, or stealing in a 
valuable security (a) in any dwelling-house (&), and house with 
shall by any menace or threat, put any one being 
therein in bodily fear, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for any term not exceeding fourteen years, and not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

(a) See sect. 1. 

(b) See sect. 53. 

Framed on the 7 Will. 4 & 1 Vict. c. 86, s. 5. See as to 
imprisonment and solitary confinement, posty ss. 118, 119. 
This offence is triable at quarter sessions. 

As to larceny in manufactories : 

62. Whosoever shall steal, to the value of ten stealing 
shillings, any [woollen, linen, hempen, or cotton proceM"of 
yam], or any goods or article of silk, woollen, linen, Jure." "^^ 
cotton, [alpaca, or mohair,] or of any one or more 
of those materials mixed with each other, or mixed 
with any other material, whilst laid, placed, or ex- 
posed, during any stage, process, or progress of 
manufacture, in any building, field, or other place, 
shall be guilty of felony, and being convicted there- 
of shall be liable, at the discretion of the court, to 
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be kept in penal servitude for any term not ex- 
ceeding fourteen years, and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 16, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 16. See as to imprison- 
ment and solitary confinement, post, ss. 118, 119. 

This offence is triable at quarter sessions. 

As to larceny in ships, wharfs, &c. : 

63. Whosoever shall steal any goods or mer- 
chandise in any vessel, barge or boat of any de- 
scription whatsoever [in any haven or] in any port 
of entry or discharge, or upon any navigable river 
or canal, or in any creek or basin belonging to or 
communicating with any such [haven], port, river 
or canal, or shall steal any goods or merchandise 
from any dock, wharf or quay adjacent to any such 
[haven], port, river, canal, creek or basin, shall be 
guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for any term not exceeding 
fourteen years and not less than three years, — or to 
be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 17, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 17. See as to imprison- 
ment and solitary confinement, post, ss. 118, 119. 

This offence is triable at quarter sessions. 

64. Whosoever shall plunder or steal any part of 
any ship or vessel which shall be in distress, or 
wrecked, stranded or cast on shore, or any goods, 
merchandise or articles of any kind belonging to 
such ship or vessel, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 



Larceny, etc. 67 

cretion of the court, to be kept in penal servitude 
for any term not exceeding fourteen years and not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment (a); [and the offender may be indicted and 
tried either in the county or place in which the 
offence shall have been committed, or in any county 
or place next adjoining]. 

(a) SeejMw^, 88. 118, 119. 

Framed on the 7 Will 4 & 1 Vict c. 87, 8. 8. 
This offence is triable at quarter sessions. 

65. If any goods, merchandise or articles of any persons in 
kind, belonging to any ship or vessel in distress, JSipwrwkeS^ 
or wrecked, stranded or cast on shore, shall be fJit^T ^ 
found in the possession of any person, or on the Jc^ounf ^'^^ 
premises of any person with his knowledge, and 
such person, being taken or summoned before a 
justice of the peace, shall not satisfy the justice 
that he came lawfully by the same, then the same 
shall, by order of the justice, be forthwith delivered 
over to or for the use of the rightful owner there- 
of; and the offender shall, on conviction of such 
offence before the justice, [at the discretion of the 
justice, either be committed to the common gaol or 
house of correction, there to be imprisoned only, 
or be imprisoned and kept to hard labour, for any 
term not exceeding six months, or else shall] for- 
feit and pay, over and above the value of the 
goods, merchandise or articles, such sum of money 
not exceeding twenty pounds, as to the justice 
shall seem meet. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 19. This provision 
and the Insh Act, 14 & 15 Vict. c. 92, s. 4, are assimilated. 
An appeal lies to the quarter sessions if the conviction be 
before one justice only, or if the sum adjudged to be paid ex- 
ceeds 51., or if the imprisonment exceeds one month, (see 
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posit s. 110); or either party may appeal to one of the superior 
courts, if dissatisfied with the determination of the justice, as 
being erroneous in point of law : 20 & 21 Vict. c. 43. 

offcreshl'*^'* 66. If any person shall offer or expose for sale 
racked any goods, merchandise or articles whatsoever, 
•ale, the which shall have been unlawfully taken, or shall 
beseized.&c. be reasonably suspected so to have been taken, 
from any ship or vessel in distress, or wrecked, 
stranded or cast on shore, in every such case any 
person to whom the same shall be offered for sale, 
or any officer of the customs or excise, or peace 
officer, may lawfully seize the same, and shall with 
all convenient speed carry the same, or give no- 
tice of such seizure, to some justice of the peace ; 
and if the person who shall have offered or ex- 
posed the same for sale, being summoned by such 
justice, shall not appear and satisfy the justice that 
he came lawfully by such goods, merchandise or 
articles, then the same shall, by order of the justice, 
be forthwith delivered over to or for the use of the 
rightful owner thereof, upon payment of a reason- 
able reward (to be ascertained by the justice) to 
the person who seized the same ; and the offender 
shall, on conviction of such offence by the justice, 
[at the discretion of the justice, either be com- 
mitted to the common gaol or the house of cor- 
rection, there to be imprisoned only, or to be im- 
prisoned and kept to hard labour, for any term not 
exceeding six months, or else shall] forfeit and pay, 
over and above the value of the goods, merchan- 
dise or articles, such sum of money not exceeding 
twenty pounds as to the justice shall seem meet. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 20, and the Irish Act, 
14 & 15 Vict. c. 92, s. 4. An appeal lies if the conviction 
be before one justice only, or if the sum adjudged to be paid 
exceeds 51., or if the imprisonment exceeds one month ; or 
either party may appeal to one of the superior courts, if dis- 
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satisfied with the detennination of the justice, as being erro- 
neous in point of law : 20 & 21 Vict, c 43. 

As to larceny or embezzlement by clerks, ser- 
vants, or persons in the public service : 

67. Whosoever, being a clerk or servant, [or Larceny by 
being employed for the purpose or in the capacity servant!, 
of a clerk or servant,] shall steal any chattel, 
money or valuable security (a) belonging to or in 

the possession or power of his master [or employer], 
shall be guilty of felony, and being convicted there- 
of shall be liable, at the discretion of the court, to 
be kept in penal servitude for any term not ex- 
ceeding fourteen years and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

(a) See anUf sect 1. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 46, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 39. See the note to the 
next section. Under this section the property or money must 
have heen in the master's possession, see Reg» v. Wright, 27 
L. J., M. C. 65. This provision does not create any new 
offence, but only increases the punishment. See the note to 
the next section. 

As to imprisonment, solitary confinement and whipping, 
Ktpoit, 88. 118, 119. 

This offence is triable at quarter sessions. 

68. Whosoever, being a clerk or servant, or be- Embeaaie- 
ing employed for the purpose or in the capacity of a clerks or 
clerk or servant {b), shall fraudulently embezzle any 

• 

(6) For the last of the numerous cases on the question of 
what persons do or do not fall within this definition, see 
Seg, ▼. Walker, 27 L. J. (N. S.) M. C. 207 ; Reg, v. May, 30 
L. J. (N. S.) M. C. 81, (commission agents) ; Reg. v. Tongue^ 
30 L. J. (N. S.) M. C. 49, (secretary to a money club) ; Reg. 
▼. Tite, Id. 142, (traveller for orders); Reg, v. Bay ley, 26 L. 
J. (N. S.) M. C. 4, (clerk to several railway companies). 
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chattel, money or valuable security (a), which shall (6) 
be [delivered to or] received or taken into posses- 
sion by him for or in the name or on the account (c) 
of his master [or employer], or any part thereof, shall 
be deemed to have feloniously stolen the same from 
his master [or employer], although such chattel, 
money or security was not received into the pos- 
session of such master [or employer] otherwise 
than by the actual possession of his clerk, servant, 
or other person so employed, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding fourteen years, and not less than three 
years, —or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement^ and, if a 
male under the age of sixteen years, wi^h or with- 
out whipping. 

(a) See sect. 1. 

(b) The words ** by virtue of such employment" occurred 
in the repealed statute 7 & 8 Geo. 4, c. 29, s. 47, and the 
embezzlement of money by a servant not authorized to receive 
the money was not within the statute ; see the cases on this 
point collected, Archbold's Pleading: and Evidence in Crimi- 
nal Cases, 14th ed. pp. 382, 383. The omission avoids this 
technical distinction; still it must be the master's money 
which is received by the servant, and not money wrongfully 
received by the servant by means of false pretences or other- 
wise. 

(c) The receipt must be for or in the name or on account 
of the master, Reg. v. Beaumont y 23 L. J., M. C. 54 ; Reg, v. 
Harris, Id. 110; but the receipt may be in the name of one 
person, and yet on account of another, who is the master ; see 
Reg, V. Thorpe, 1 Dears. & B. 562 ; 27 L. J. (N. S.) M. C. 264. 

Framed on the 7 8r 8 Geo. 4, c. *i9y s. 47, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 40. Although a servant, 
who entrusted by his master with goods fraudulently appro- 
priates them to his own use, is guilty of larceny, for the 
possession of the servant is in law the possession of the 
master, yet where goods or money of which the master has never 
had the possession are delivered by a third person to the servant 
for the master's use, this, by a refined distinction, is not lar- 
ceny, and therefore required a special enactment ; recent cases 
illustrate the distinction. A foreman employed to sell goods 
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for his master sold some and received the price, and con- 
cealed the transaction, and made use of the money. He 
could not be convicted of stealing the goods, for the sale was a 
good sale as between the master and customer, and he could 
not be convicted of stealing the money, for the master never 
had the possession. His real offence was embezzling the 
money. Reg, v. Betts, 28 L. J. (N. S.) M. C. 69. On the 
other hand, where goods duly purchased by a servant for his 
master were placed in the master's care, and the servant took 
them, it was held that the master's possession had commenced, 
and Uierefore the offence was stealing ; Reg. v. Reed, 23 L. J., 
M. C. 25 ; and see Reg. v. fVatts, 19 L. J., M. C. 193. 

Although the evidence of embezzlement frequently consists, 
in part, of proof that the accused has omitted to debit himself 
with the money received, yet even if a clerk has charged him- 
self in his books with the receipt of the money, the fraudu- 
lent appropriation of such money is embezzlement; Reg. v. 
Guelder, 30 L. J. (N. S.) M. C. 34 ; /L v. Lister, 26 Id. 26. 

As to where (t. e. the county) the offence of embezzling can 
be said to have been committed, see Reg. v. Murdoch, 2 Den. 
C. C. 298 ; 21 L. J. (N. S.) M. C. 22, and cases there cited. 

As to imprisonment, solitary confinement and whipping, 
tee post, ss. 118, 119. 

This offence is triable at quarter sessions. 

I 

1 69. rWhosoever, being employed in the public Larceny by 
service of her majesty, or being a constable or the queen's 

86Tvic6 or 1)V 

. other person employed in the police of any county, the police, 
city, borough, district or place whatsoever, shall 

} steal any chattel, money or valuable security (a) 
belonging to or in the possession or power of her 
majesty, or intrusted to or received or taken into 
possession by him by virtue of his employment, 

» shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding fourteen years and not less than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 

f and with or without solitary confinement.] 

(a) See sect. 1. 

This is a new provision, framed probably in reference to 
the case of Reg. v. Moah, Dears. C. C. 626 ; 25 L. J., M. C. 
66. 

As to imprisonment and solitary confinement, see post, ss. 
118, 119. 
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Embezzle- 
ment by per- 
sons in the 
queen's ser- 
vice, or by 
the police. 



Venae. 



70. Whosoever, being employed in the public 
service of her majesty, or being a constable or 
other person employed in the police of any county, 
city, borough, district or place whatsoever, and 
intrusted by virtue of such employment >vith the 
receipt, custody, management or control of any 
chattel, money or valuable security (a), shall em- 
bezzle [any chattel, money or valuable security 
which shall be intrusted to or received or taken 
into possession by him by virtue of his employ- 
ment], or any part thereof, or in any manner frau- 
dulently apply or dispose of the same or any part 
thereof to his own use or benefit, or for any pur- 
pose whatsoever except for the public service, shall 
be deemed to have feloniously stolen the same from 
her majesty, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for any term not exceeding four- 
teen years and not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour (b) ; and every of- 
fender against this [or the last preceding] section 
may be dealt with, indicted, tried and punished 
either in the county or place in which he shall be 
apprehended or be in custody, or in which he shall 
have committed the offence ; and in every case of 
larceny, embezzlement or fraudulent application or 
disposition of any chattel, money or valuable secu- 
rity in this and the last preceding section men- 
tioned, it shall be lawful, in the warrant of com- 
mitment by the justice of the peace before whom 
the offender shall be charged, and in the indictment 
to be preferred against such offender, to lay the 
property of any such chattel, money or valuable 
security in her majesty. 



(a) See ante, sect 1< 



(b) See pott, ss. 118, 119. 
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Framed on the 2 & 3 Will 4, c. 4, ss. 1, 4, 5, (for prevent- 
ing embezzlements by persons employed in the public ser- 
vice,) and on the 22 & 23 Vict c. 32, s. 25, (to amend the law 
concerning the police). 

This offence is triable at quarter sessions. 



71. For preventing difficulties in the prosecution Di«tinct acu 

Ox dUDC82J0** 

of oflfenders in any case of embezzlement, fraudu- ment may be 
lent application or disposition hereinbefore men- the same 
tioned, it shall be law^l to charge in the indict- 
ment and proceed against the offender for any num- 
ber of distinct acts of embezzlement or of fraudu- 
lent application or disposition not exceeding three, 
-which may have been committed by him against 
her majesty, or against the same master or em- 
ployer, within the space of six months from the 
first to the last of such acts ; and in every such in- 
dictment [where the offence shall relate to any 
money or any valuable security (a)] it shall be suf- 
ficient to allege the embezzlement or fraudulent 
application or disposition to be of money, with- 
out specifying any particular coin or valuable se- 
curity; and such allegation, so far as regards the* * 
description of the property, shall be sustained if 
the offender shall be proved to have embezzled or 
fraudulently applied or disposed of any amount, 
although the particular species of coin or valuable 
eecurity of which such amount was composed shall 
not be proved ; or if he shall be proved to have 
embezzled or fraudulently applied or disposed of 
any piece of coin or any valuable security, or any 
portion of the value thereof, although such piece 
'^ of coin or valuable security may have been de- 
livered to him in order that some part of the value 



I 



(a) See sect. 1. The repealed statute 7 & 8 Geo. 4, c. 29, 
0. 48, instead of the words bracketed, had ** except where the 
offence shall relate to any chattel." 

E 
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thereof should be returned to the party delivermg 
the same [or to some other person], and such part 
shall have been returned accordingly. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 48, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55i s. 41, and also on the 
repealed statute 2 & 3 Will. 4, c. 4, s. 8, (for preventing em- 
bezzlement by persons in the public service). 

See the 14 & 15 Vict c. 100, s. 18, pott, note to a. 88, as to 
the description in indictments of coin and bank notes still in 
force. In embezzlement, as in other cases of stealing, only 
one act of embezzlement could be included in the same 
indictment ; and as the jury had only one instance of mis- 
appropriation before them, the accused often escaped, the 
jury imputing the solitary act to mistake or carelessness. 



l^ersons in- 
dicted for 
embezzle- 
ment as a 
clerk, &c. 
(d)tobe 
acquitted if 
the offence 
turn out to 
be larceny ; 
and vice 
verift. 



72. If upon the trial of any person indicted for 
embezzlement [or fraudulent application or dispo- 
sition as aforesaid], it shall be proved that he took 
the property in question in any such manner as to 
amount in law to larceny, he shall not by reason 
thereof be entitled to be acquitted, but the jury 
shall be at liberty to return as their verdict that 
such person is not guilty of embezzlement [or frau- 
dulent application or disposition], but is guilty of 
simple larceny, or of larceny as a clerk, servant or 
person employed for the purpose or in the capacitjv 
of a clerk or servant, [or as a person employed ioj 
the public service, or in the police,] as the case 
may be ; and thereupon such person shall be liabl 
to be punished in the same manner as if he h 
been convicted upon an indictment for such larceny 
and if upon the trial of any person indicted 
larceny it shall be proved that he took the prope: 
in question in any such manner as to amount 
law to embezzlement, [or fraudulent application 
disposition as aforesaid,] he shall not by 
thereof be entitled to be acquitted, but the j 

(a) The word " not*' has been omitted here. 
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shall be at liberty to return as their verdict that 
such person is not guilty of larceny, but is guilty 
of embezzlement, [or fraudulent application or dis- 
position, as the case may be,] and thereupon such 
person shall be liable to be punished in the same 
manner as if he had been convicted upon an in- 
dictment for such embezzlement, [fraudulent appli- 
cation or disposition ;] and no person so tried for 
embezzlement, [fraudulent application or disposi- 
tion,] or larceny as aforesaid, shall be liable to be 
afterwards prosecuted for larceny, [fraudulent ap- 
plication or disposition,] or embezzlement, upon 
the same facts. 

Framed on the 14 & 15 Vict c. 100, s. 13, and extended by 
tbe words in brackets to cases included in sect. 70. A pro- 
vision that a person guilty of embezzlement might be con- 
victed upon an indictment for larceny as a derk or servant, 
would be more simple. It would be necessary to describe 
the offender as a clerk or servant, &c. (as under sect 67 )» as 
a conviction for simple larceny would not warrant a sen- 
tence of fourteen years* penal servitude. In other respects 
the provision in case of fraudulent bailees {anUf sect. 3) might 
be advantageously extended to this case. As the law now 
stands, a person indicted for stealing, cannot, on evidence i 

showing him g^lty of embezzlement, be convicted of stealing, 
thouffh he may, on such evidence on the same indictment, be 
convicted of embezzlement See Reg. v. Gorbutt, 26 L. J. 
(N. S.) M. C. 47. 

73. Whosoever, being an officer or servant of Embesaie- 
the governor and company of the bank of Eng- officers of 
land or of the bank of Ireland, and being intrusted Enffiand or 
with any bond, deed, note, bill, dividend warrant, ** 

, or warrant for payment of any annuity or interest, 
or money, or with any security, money, or other 
Bfiects of or belonging to the said governor and 
company, or having any bond, deed, note, bill, di- 
■ . vidend warrant, or warrant for payment of any an- 
Jnuity or interest, or money, or any security, money, 
rOT other effects of any other person, body politic or 
I e2 
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corporate, lodged or deposited with the said go- 
vernor and company, or with him as an officer 
or servant of the said governor and company, 
shall secrete, embezzle or run away with any such 
bond, deed, note, bill, dividend or other warrant, 
security, money, or other effects as aforesaid, or any 
part thereof, shall be guilty of felony, and being 
convicted thereof, shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the now repealed provisions of the 87 Geo. 8, 
c. 46, s. 6 ; 35 Geo. 8, c. 66, s. 6 ; 15 Geo. 2, c. 13, s. 12, and 
on the Irish Act, 21 & 22 Geo. 3, c. 16, s. 16. These pro- 
visions are now assimilated. As to imprisonment and solitary 
confinement, see pot/, ss. 118, 119. 

This offence is not triable at quarter sessions. 



Tenant or 
lodger steal- 
ing chattel 
or fixture let 
to hire with 
house or 
lodgings. 



As to larceny by tenants or lodgers : 

74. Whosoever shall steal any chattel or fixture 
let to be used by him or her in or with any house 
or lodging, whether the contract shall have been 
entered into by him or her or by her husband, or 
by any person on behalf of him or her or her hus- 
band, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with 
or without solitary confinement, and, if a male 
under the age of sixteen years, with or without 
whipping (a), and in case the value of such chattel 
or fixture shall exceed the sum of five pounds^ 
shall be liable, at the discretion of the court, to be 
kept in penal servitude for any term not exceeding 
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seven years and not less than three years, — or to 
be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement, and, if a male under 
the age of sixteen years, with or without whip- 
ping (a) ; and in every ca^ie of stealing any chattel 
in this section mentioned, it shall be lawful to 
prefer an indictment in the common form as for 
larceny, and in every case of stealing any fixture 
in this section mentioned to prefer an indictment 
in the same form as if the offender were not a 
' tenant or lodger (&), and in either case to lay the 
properly in the owner or person letting to hire. 

(a) See post, ss. 118, 119. 

(b) That is to say, in the case of a fixture, the indictment 
may be in the same form as under sect. 31. 

This section is framed on the 7 & 8 Geo. 4, c. 29, s. 45, 
and on the corresponding Irish Act, 9 Geo. 4, c. 65, s. 38 ; 
I and on the 12 & 13 Vict c. 11, s. 2; but, nevertheless, it 
^ departs essentially from the principle of the law on this sub- 
ject as it heretofore stood. The 7 & 8 Geo. 4, c 29, s. 45, 
'* for the punishment of depredations committed by tenants and 
lodgers," made the stealing by them of any chattel or fixture a 
i felony, punishable as in the case nf simple larceny, which was at 
I that time transportation for seven years, or imprisonment not 
exceeding two years. Then the 12 & 13 Vict. c. 1 1, s. 1, took 
away the power of transportation for -simple larceny, and for 
all offences made punishable like simple larceny ; but sect. 2 
reserved the power of transportation in the case of tenants 
and lodgers stealing articles above the value of 5/. The pre- 
; sent act, while it gives penal servitude for simple larceny (see 
ante, s. 4 and note), confines the punishment for larceny by 
lodgers under 5/., to imprisonment. It is the only felony, so 
£Eur as regards stealing, not punishable with penal servitude. 
This is contrary to the general policy of the law, which has 
beeh to punish more severely those ofiences which, in addition 
to stealing, involve a breach of trust. This discrepancy, so 
fax as regards the punishment of penal servitude for simple 
larceny, is attributable to the alteration made in sect 4 at 
F. a later stage of the bill (see the note to that section, ante, 
: p. 25). But there is a graver objection to sect. 74, viz., that 
It empowers a sentence of penal servitude for seven years 

I upon an indictment which, in form, does not warrant that 
sentence. This is contrary not merely to the technical rules 
of criminal pleading, but to the due protection of the accused; 

I 
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for a man may be sentenced to seven years* penal servitude, 
when the court has no power to award penal servitude at all, 
and yet the proceedings, on their face, will not show the error. 
Probably the best course to adopt will be to frame the in- 
dictment as if nothing was said in the section as to its form, 
and so avoid any difficulty in awarding the statutable punish- 
ment for each particular case. 
. This offence is triable at quarter sessions. 
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banker, Arc. 
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or goods, &c. 
intrusted to 
him for safe 
custody. 



As to frauds by agents, bankers or factors : 

76. Whosoever, having been intrusted, [either 
solely or jointly with any other person,] as a banker, 
merchant, broker, attorney or other agent, with 
any money or security for the payment of money, 
with any direction in writing to apply, [pay or 
deliver] such money or security [or any part thereof 
respectively], or the proceeds or any part of the 
proceeds of such security, for any purpose [or to 
any person] specified in such direction, shall, in 
violation of good faith, and contrary to the [terms 
of such direction (a),] in anywise convert to his 
own use or benefit, [or the use or benefit of any 
person other than the person by whom he shall 
have been so intrusted,] such money, security or 
proceeds, or any part thereof respectively ; and 
whosoever, having been intrusted, [either solely or 
jointly with any other person,] as a banker, mer- 
chant, broker, attorney or other agent, with any 
chattel or valuable security (b), or any power of 
attorney for the sale or transfer of any share or in- 
terest in any public stock or fund, whether of the 
united kingdom, [or any part thereof,] or of any 
foreign state, or in any [stock or] ftind of any body 
corporate, company or society, for safe custody or 
for any special purpose, without any authority to 



(a) ** Purpose so specified," 7 & 8 Geo. 4, c. 29, s. 
(6) See the definition of ** valuable security/' ante, 



49. 
sect. 1. 
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sell, negotiate, transfer or pledge, shall, in violation 
of good faith, and contrary to the object or pur- 
pose for which such chattel, security or power of 
attorney shall have been intrusted to him, sell, 
negotiate, transfer, pledge or in any manner con- 
vert to his own use or benefit [or the use or benefit 
of any person other than the person by whom he 
shall have been so intrusted,] such chattel or secu- 
rity, or the proceeds of the same, or any part 
thereof- or the share or interest in the stock or fund 
to which such power of attorney shall relate, or 
any part thereof, shall be guilty of a misdemeanor, punishjuent. 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for any term not exceeding seven years and 
not less than three years, — or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment (a) ; but nothing in this section contained Not to affect 
relating to agents shall afiPect any trustee in or mortgagees; 
nnder any instrument whatsoever, or any mort- 
gagee of any property, real or personal, in respect 
of any act done by such trustee or mortgagee in 
relation to the property comprised in or affected by 
any such trust or mortgage ; nor shall restrain any nor bankers, 
banker, merchant, broker, attorney or other agent money due" 

A •• -L'-L-Ln-i. -lOn securi- 

nrom receiving any money which shall be or be- ties; 

came actually due and payable upon or by virtue 

of any valuable security (6), according to the tenor 

and effect thereof in such manner as he might 

have done if this act had not been passed; nor or disposing 

from selling, transferring or otherwise disposing of on which 

any securities or effects in his possession upon nS. 

(a) See post, ss. US, 119. 

(b) See the definition of " valuable security/* antCf s. 1. 
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which he shall have any lien, claim or demand en- 
titling him by law so to do, unless such sale, trans- 
fer or other disposal shall extend to a greater num- 
ber or part of such securities or effects than shall 
be requisite for satisfying such lien, didm or de- 
mand* 

Framed on the 7 & 8 Geo. 4, c. 29, as. 49, 50, and the cor- 
responding Irish Act, 9 Geo. 4, c. 66, 8. 42, aee as. S5, 86* 
pott. 

The offence in this section cannot he tried at quarter ses- 
sions. See sect. %7,po9t. 



Banken, fre. 
fraudulently 
•elling, 9co. 
property in- 
trusted to 
their care. 



76. Whosoever, being a banker, merchant, broker, 
attorney or agent, and being intrusted, [either solely 
or jointly with any other person,] with the pro- 
J)erty(a) of any other person for safe custody, 
shall, with intent to defraud, sell, negotiate, trans- 
fer, pledge or in any manner convert or appropriate 
the same or any part thereof to or for his own use 
[or benefit, or the use or benefit of any person 
other than the person by whom he was so intrusted,] 
shall be guilty of a misdemeanor, and being con- 
victed theriBof shall be liable, at the discretion of 
the court, to any of the punishments which the 
court may award as hereinbefore last mentioned. 

(a) See the definition of '' property," emte, sect 1. 

Framed on the recent, but now repealed, Fraudulent Trustee 
Act, 20 & 21 Vict c. 54, s. 2. See ss. 85, 86, post 

This misdemeanor cannot be tried at quarter sessions. 
See sect 87, post. 



Penons 77. Whosoever, being intrusted, [either solely or 

under powers ,,-,- . t*-, ^ 

•f attorney jomtly With any other person,] with any power of 
leiung pro- attorney for the sale or transfer of any property (6), 
^ ^* shall fraudulently sell or transfer or otherwise con- 

(6) See ante, sect. 1. 
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■ 1 
yert the same or any part thereof to his own use i 

or benefit, [or the use or benefit of any person other 

than the person by whom he was so intrusted,] 

shall be guilty of a misdemeanor, and being con- 

yicted thereof shall be liable, at the discretion of 

the court, to any of the punishments (a) which the 

court may award as hereinbefore last mentioned. 

(a) See sect. 76. 

Framed on the Fraudulent Tnutee Act, 20 & 21 Vict. c. 54, 
B. S. See 88. 85, 86, potU 

Thi8 miademeanor cannot be tried at quarter sessions. 
See sept. 87, pott. 

78. Whosoever, being a factor or agent in- f^^JJ^'j^*-" 
trusted (b\ [either solely or jointly with any other vances on tte 
person,] for the purpose of sale or otherwise, with their prin- 
the possession (b) of any goods, or of any docu- 
ment of title to goods (c), shall, contrary to or 
without the authority of his principal in that be- 
half for his own [use or] benefit, [or the use or 
benefit of any person other than the person by 
whom he was so intrusted,] and in violation of 
good faith, make any consignment, deposit, trans- 
fer or delivery of any goods or document of title 
so intrusted to him as in this section before men- 
tioned, as and by way of a pledge (b), lien or secu- 
rity for any money or valuable security [borrowed 
or received by such factor or agent at or before the 
time of making such consignment, deposit, trans- 
fer or delivery, or intended to be thereafter bw- 
rowed or received,] or shall, contrary to or without 
such authority, for his own [use or] benefit, [or the 
use or benefit of any person other than the per- 

(b) See sect. 79, Wra. 

(e) See the definition of the term ** document of title to 
goods/' ante, sect 1. 

S5 
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Clerka ¥ril- 
fully Mtift- 
Ing. 



son by whom he was so intrusted,] and in violation 
of good faith, accept any advance (a) [of any 
money or valuable security (6)] on the faith of any 
contract or agreement (a) to consign, deposit, 
transfer or deliver [any] such goods or document 
of title, shall be guilty of a misdemeanor, and be- 
ing convicted thereof shaU be liable, at. the discre- 
tion of the court, to any of the punishments which 
the court may award as hereinbefore last men- 
tioned (c); and every clerk or other person who 
shall knowingly and wilfuUy act and assist in mak- 
ing any such consignment, deposit, transfer or de- 
livery, or in accepting or procuring such advance 
as aforesaid, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to any of the same punish- 
ments : provided, that no such factor or agent 
the pledge^ shall be liable to any prosecution for consigning, 
depositing, transferring or delivering any such 
goods or documents of title, in case the same shall 
not be made a security for or subject to the pay- 
ment of any greater sum of money than the amount 
which at the time of such consignment, deposit, 
transfer or delivery was justly due [and] owing to 
such agent from his principal, together with the 
amount of any bill of exchange drawn by or on 
account of such principal, and accepted by such 
fector or agent. 

(a) See sect. 79, infra, 

(6) See the definition of ** valuable security/* ante^ sect. 1. 

(c) See sect. 75. 

Framed on the Factors Act, 5 & 6 Vict c. 89, vS. 6, which 
section is now repealed. See ss. 85, 86, poiU 

These offences cannot be tried at quarter sessions. See 
s. 87, foit* 
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And possessed of any such document of tide, whe- <if temu: 
ther derived immediately from the owner of such 
goods or obtained by reason of such factor or agent 
having been intrusted with the possession of the 
goods, or of any other document of title thereto, 
shall be deemed to have been intrusted with the 
possession of the goods represented by such docu- 
ment of title ; and every contract pledging or giv- "pledge:" 
ing a lien upon such document of title as aforesaid 
shall be deemed to be a pledge of and a lien upon 
the goods to which the same relates; and such "pusesBed:" 
factor or agent shall be deemed to be possessed of 
such goods or document, whether the same shaU be 
in his actual custody, or shall be held by any other 
person subject to his control, or for him or on his 
behalf; and where any loan or advance shall be "advance:" 
bona fide made to any factor or agent intrusted 
with and in possession of any such goods or docu- 
ment of title, on the faith of any contract or agree- 
ment in writing to consign, deposit, transfer or 
deliver such goods or documents of title, and such 
goods or document of title shall actually be re- 
ceived by the person making such loan or advance, 
without notice that such factor or agent was not 
authorized to make such pledge or security, every 
such loan or advance shall be deemed to be a loan 
or advance on the security of such goods or docu- 
ment of title within the meaning of the last pre- 
ceding section, though such goods or document of 
title shall not actually be received by the person 
making such loan or advance till the period subse- 
quent thereto; and any contract or agreement, "contract 
whether made direct with such factor or agent, or SeS^* 
with any clerk or other person on his behalf, shall 
be deemed a contract or agreement with such factor 
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"adrtnee:" or agent; and any payment made, whether by 
money or bill of exchange or other negotiable secu* 
rity, shall be deemed to be an advance within the 
poHeMkn to meaning of the last preceding section ; and a factor 
of Intrusting, or agent in possession as aforesaid of such goods or 
document shall be taken, for the purposes of the 
last preceding section, to have been intrusted there-* 
with by the owner thereof^ unless the contrary be 
shown in evidence. 

See the 5 & a Vict. c. 39, 8. 4. 
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80. Whosoever, being a trustee (a) of any pro- 
perty (b) for the [use or] benefit, either wholly or 
partially, of some other person, or for any public or 
charitable purpose, shall, with intent to defraud, 
convert or appropriate the same, or any part thereof 
to or for his own use (c), [or benefit, or the use or 
benefit of any person, other than such person as 
aforesaid, or for any purpose other than such public 
or charitable purpose as aforesaid], or (d) otherwise 
dispose of or destroy such property or any part 
thereof, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion 
of the court, to any of the punishments which the 
court may award as hereinbefore last mentioned (e) : 
provided, that no proceeding or prosecution for 
any offence included in this section shall be com- 
menced without the sanction of her majesty's attor- 
aey-general, or, in case that office be vacant, of her 

(a) " On some express trust created by some deed, will or 
instrument in writing," see ante, sect. 1 ; where see also the 
definition of <^' trustee." 

(b) See the definition of " property/' ttnte, sect 1. 

(c) "Or purposes," 20 fir 21 Vict. c. 54, s. 1. 

(d) *< Shall with intent aforesaid," 20 & 21 Vict c. 6% s. 1. 

(e) See sect. 75. 
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miyesty's solicitor-general : provided also, that 
where any civil proceeding shall have been taken 
against any person to whom the provisions of this 
section may apply, no person who shall have taken 
such civil proceeding, shall conunence any prose- 
cution under this section without the sanction of 
the court or judge before whom such civil pro- 
ceeding shall have been had or shall be pending. 

^ Framed on the 20 & 21 Vict. c. 54, ss. 1 & 18. See 
8S. 85, 86, pott. 
This offence cannot he tried at quarter sessions. See s. 87» 

f 

81. Whosoever, being a director, member, or Djiecton, 

! public officer, of any body corporate or public com- body c^- 

* pany, shall fraudulently take or apply for his own j^^^pUjy 
use [or benefit, or for any use or purposes other SpSprSftog 
than the use or purposes of such body corporate or P">P«^yj 

I public company], any of the property (a) of such 
body corporate or public company, shall be guilty 
of a misdemeanor, and being convicted thereof shall 
be liable, at the discretion of the court, to any of 
the punishments (b) which the court may award as 

f hereinbefore last mentioned. 

(a) See emte, sect. 1. 

(b) See ante, sect. 75. 

Framed on the 20 & 21 Vict. c. 54, s. 5. See ss. 85, 86, pott» 
This offence cannot he tried at quarter sessions. See sect. 
87, pott, 

82. Whosoever, beinf? a director, public officer, or keeping 

i. V J X 1.T fraudulent 

or manager of any body corporate or public com- aeeountt; 
pany, shall as such receive or possess himself of 
any of the property (c) of such body cor^rate or 
public company, otherwise than in payment of a 

s^ (e) See ante, sect. I. 
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just debt or demand, and shall, with intent to de- 
fraud, omit to make, or to cause or direct to be 
made, a full and true entry thereof in the books 
and accounts of such body corporate or public com- 
pany, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion 
of the court, to any of the punishments (a) which 
the court may award as hereinbefore last men- 
tioned. 

(a) See ante, sect 75. 

This section follows the language of the 20 & 21 Vict. c. 54, 
s. 6. See ss. 85, 86, post. 

This offence cannot be tried at quarter sessions. See 
sect 87| post, 

or viiftiii J 88. Whosoever, being a director, manager, public 
books, *c. ; officer, or member of any body corporate or public 
company, shall, with intent to defraud, destroy, 
alter, mutilate, or falsify any book, paper, writing, 
or valuable security (b) belonging to the body cor- 
porate or public company, or make or concur in the 
making of any false entry, [or omit or concur in 
omitting any material particular (c)], in any book 
of account or other document, shall be guilty of a 
misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the court, to any of the 
punishments which the court may award, as here- 
inbefore last mentioned. 

(6) See ante, sect. 1. 

(c) '* Or any material omission," 20 & 21 Vict. c. 54, s. 7. 

This section follows the language of the 20 & 21 Vict. c. 54, 
8. 7' See ss. 85, 86, post. 

This offence cannot be tried at quarter sessions. See sect 
87i post. 



orpubUshing 84. Whosocver, being a director, manager, or 
•utemento. public officer, of any body corporate or public com- 
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panj, shall make, circulate^ or publish, or concur 
in making, circulating, or publishing, any written 
statement or account which he shall know to be 
false in any material particular, with intent to 
deceive or defraud any member, shareholder, or 
creditor of such body corporate or public company, 
or with intent to induce any person to become a 
shareholder or partner therein, or to intrust or 
advance any property to such body corporate or 
public company, or to enter into any security for 
the benefit thereof shall be guilty of a misdemeanor, 
and being convicted thereof shall be liable, at the 
discretion of the court, to any of the punishments 
which the court may award, as hereinbefore last 
mentioned. 

This section follows the language of the 20 & 21 Vict, 
c. 54if s. 8. See the next and following section. 

This offence cannot be tried at quarter sessions. See 
8ecLS7,po$t. 

85. Nothing in any of the last ten preceding no person 
sections of this act contained, shall enable or entitle emptfroin 
any person to refuse to make a fuU and complete JJiltt^f^in 
discovery by answer to any bill in equity, or to JSnoror- 
answer any question or interrogatory in any civil JJdiJJjJJj^ 
proceeding in any court, or upon the hearing of any ^°J^y ^'^^ 
matter in bankruptcy or insolvency ; and no person jl®®5*°* ^ ^ 
shall be liable to be convicted of any of the misde- prosecution, 
meanors in any of the said sections mentioned, by 
any evidence whatever in respect of any act done 
by him, if he shall at any time previously to his 
being charged with such offence have first disclosed 
such act on oath, in consequence of any compulsory 
process of any court of law or equity, in any action, 
\ suit) or proceeding which shall have been bona fide 
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instituted hj any party aggrieyed, or if he shall 
have first disclosed the same in any compulsory 
examination or deposition before any court upon 
the hearing of any matter in bankruptcy or insol- 
vency. 

Framed on the 20 & 21 Vict, c 54, 8. II, and die 7 & 8 
Qeo. 4, c. 29, a. 52 (and the corresponding Irish Act, 9 Geo. 4, 
c. 55, 8. 45). As to what amounts to a disclosure within this 
provision, see Reg, t. Skeen, 28 L. J. (N. S.) M. C. 91. 
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86. Nothing in any of the last eleven preceding 
sections of this act contained, nor any proceeding, 
conviction, or judgment, to be had or taken thereon 
against any person under any of the said sections, 
shall prevent, lessen, or impeach any remedy at 
law or in equity which any party aggrieved by any 
offence against any of the said sections might have- 
had if this act had not been passed ; but no con- 
viction of any such offender shall be received in 
evidence in any action at law or suit in equity 
against him ; and nothing in the said sections con- 
tained shall affect or prejudice any agreement en- 
tered into or security given by any trustee, having 
for its object the restoration or repayment of any 
trust property misappropriated. 

This section follows the language of the 20 & 21 Vict. c. 54, 
8. 12. See also the 7 & 8 Geo. 4, c. 29, s. 52, and correspond- 
ing Irish Act, 9 Geo. 4, c. 65, s. 45. 



Certain mis- 87. No misdemeanor against any of the last 
not triable at twelve preceding sections of this act shall be pro- 
"' secuted or tried at any court of general or quarter 
sessions of the peace. 

The same provisioa was contained in the 20 & 21 Vict. 
€• 54) s. 16. 
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As to obtaming money, &c. by fiJse pretences : 
88, Whosoever shall by any faLse pretence (a) ob- ^^fjp^ 

(a) A false pretence under the statute is a false representa- 
tion of a definite &ct, whether it he of the quantity or Qiudity 
of goods aold» or of an authority to receiye money. Thus a 
representation that a load of coal sold is of a given weight, 
iEeg. T. Sherwood, 1 Dears. & B. 251 ; 26 L. J. (N. S.) M. C. 
81 : Reg. T. Ragg, 29 L. J. (N. S.) M. C. 86), or that a sample 
of cheese form^ part of a cheese offered for sale (Reg^ t* 
GoM, 29 L. J. (N. S.) M. C. 86), or that an article of base 
metal is silver, {Reg* v. Roebuck, 1 Dears* & B. 24 : 26 L. J. 
(N. S.) M. C. 101), are within the statute; but mere ex- 
aggerated praise of an article, although with a firaudulent in- 
tention, is not within it, (Reg. v. Go««, 29 L. J. (N. S.) M. C, 
explaining iZtf'^. v. Bryan, 26 L. J. (N. S.) M. C. 84; 1 Dears. 
& B. 266). The passing of a flash note as a genuine one 
{Reg. ▼. Coubon, 1 DSn. C. C. 692 ; 19 L. J., N. S. 182) ; or 
a note of a bank which has stopped payment, (Reg. v. Evane, 
29 L. J. (N. S.) M. C. 20) ; or a note of one value as a note 
of a higher value, (Reg. v. Jessop, 1 Dears. & B. 442 ; 27 L. J. 
(N. S.) M. C. 70), is within the statute. 

Of a different description, but still within the statute, is the 
obtaining money as charity by means of untrue statements 
in a begging letter, (Reg. v. Jonet, 1 Den. C. C. 661 ; 19 L.J. 
(N. 8.) M. C. 162) ; or a false statement by a secretary of a 
friendly society of the amount due by a member, (Reg. v. 
Woolley^ 1 Den. C. C. 559; 19 L. J. (N. S.) M. C. 186); or 
that a society has a certain sum in a bank and so inducing a 
payment as entrance money, (Reg. v. MUman, 22 L. J. (N. S.) 
M. C. 118.) 

The person parting with the money must, however, be- 
lieve the false statement to be true, (Reg. v. MilU, 1 Dears. 
& B. 206 ; 26 L. J. (N. S.) M. C. 29) ; and the statement 
roust be of an existing &ct, and not a mere promise, al- 
though it is sufficient if made up of both, as where money 
is advanced on the faith of a false statement of the posses- 
sion of goods and a promise to sell them, (R. v. Weet, 27 
L. J. N., S. 227; 1 Dears. & B. 676.) The obtaining must 
also be the direct result of the pretence and not of an inter- 
mediate contract. Therefore eatables supplied under an 
agreement to board and lodge the defendant, entered into in 
consequence of a false statement, (Reg. v. Gardner, 1 Dears. 
& B. 140; 26 L. J. (N. S.) M. C. 100,) or money paid in 
consequence of a partnership entered into by false pretences, 
are not within the statute, (Reg. v. Watson, 1 Dears. & B. 348 ; 
27 L. J. (N. S.) M. C. 18). On the other hand, a false repre- 
sentation that the defendant had built a house, and obtaining 
money on a deposit of the lease of the land, and agreeing to 
execute a mortgage, is not too remote, (Reg. v. Burgon, 1 
Dears. & B. 11 ; 26 L. J. (N. S.) M. C. 106) ; and a baker 
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tain from any other person any chattel (a), monej, 
or valuable security (b), with intent to defraud, 
shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for the t 
term of three years, or to be imprisoned for any \ 
term not exceeding two years, with or without hard 
labour, and with or without solitary confinement (cr) : 
provided, that if upon the trial of any person in- 
dicted for such misdemeanor, it shall be proved 
that he obtained the property in question in any 
such manner as to amount in law to larceny, he 
shaU not by reason thereof be entitled to be ac- 
quitted of such misdemeanor ; and no person tried 
for such misdemeanor shall be liable to be after- 
wards prosecuted for larceny upon the same facts : 
provided also, that it shall be sufficient in any in- 
dictment for obtaining or attempting to obtain any 
such property by false pretences, to allege that the 

who under contract for supplying paupers with bread on their 
producing ticlcets, fraudulently gave them short weight, and 
produced the tickets to the relieving officer, who credited him 
with them, was held indictable for attempting, (the fraud being 
discovered before paying the amount of the contract,) to ob- 
tain money by false pretences, (Reg, v. Eagleton, Dears. 
C. C. 515 ; 24 L. J. (N. S.) M. C. 158. 

By the 8 & 9 Vict. c. 109, s. 17i money won by cheating at 
plav is deemed to have been obtained by a false pretence. 

As to the form of indictment, see Hamilton v. The Queen^ 
9 Q. B. Rep. 271 ; 16 L. J. (N. S.) M. C. 9. 

As to indictable cheats, see Beg, v. Clou, 27 L. J. (N. S.) 
M. C. 54 i Reg, v. Oatety 29 Id. 123. 

(a) That is to say, some chattel which is the subject of lar- 
ceny, and therefore a person cannot be convicted of obtaining 
a dog by false pretences. Reg, v. Robintony 28 L.' J. <N. S.) 
M. C. 58 ; but a railway ticket is a chattel within this pro- 
vision. Reg, V. Boukon, 19 L. J. (N. S.) M. C. 67, and Reg. 
V. Morrison, 28 L. J. (N. S.) M. C. 210. 

(b) See ante, sect. 1, for the definition of "valuable se- 
curity'* and sect. 89, jMwf, and note, for what is an obtaining 
within the meaning of this section. 

(c) See post, Bs, 118, 119. 
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' party accused did the act with intent to defraud, 
. without alleging an intent to defraud any particular 
, person, [and without alleging any ownership of 
I the chattel, money, or valuable security ;] and on 
the trial of any such indictment it shall not be 
necessary to prove an intent to defraud any parti- 
cular person, but it shall be sufficient to prove that 
the party accused did the act charged with an in- 
tent to defraud. 

Framed so far as regards the offence on the 7 & 8 Geo. 4, 
c. 29, 8. 53, and the Irish Acts, 9 Geo. 4, c. 55i s. 46, and 5 & 6 
Wm. 4, c. 34, 8. 1, passed in consequence of a failure of justice 
frequently arising from the subtle distinction between larceny 
ana fraud. Where the owner, or some one authorized on his 
behalf, parts with the entire property in goods or money in 
consequence of a false representation, the person obtaining 
them cannot, in law, be treated as having stolen them. On 
the other hand, where the owner only intended to part with 
^e temporary possession of the goods, or where they were 
given up by a person not authorized to part with the pro- 
perty in them, the obtaining of them by a false represen- 
tation, may amount to a steading : see recent illustrations of 
the distinction, Reg v. Barnes, 2 Den. C. C. 59 ; 20 L. J. 
(N. S.) M. C. 34, and Reg. v. Kai/, I Dears. & B. 231 ; 
26 L. J. (N. S.) M. C. 119. The provision as to the form of 
the indictment follows the }4 & 15 Vict c. 100, s. 8, except 
^th respect to the ownership of the thing obtained. For- 
merly there was often considerable difficulty in ascertaining 
and determining the particular person intended to be de- 
frauded, as for instance, whether a person, pretending he was 
authorized by A. to obtain goods from B., intended to defraud 
A. or B. ? This difficulty was met by the 14 & 15 Vict. c. 100, 
8* 8: (see the note to s. 44, 24 & 25 Vict. c. 98, post,) Still 
It was necessary to state the owner of the property, and the 
omission was fatal (Stll v. The Queen, 1 E. & B. 66S,) This, 
however, it will be seen is no longer necessary. 

In cases of embezzlement and obtaining money or bank 
notes (which may be described as money) by false pretences, 
the charge will be supported by proof, **that the offender 
embezzled or obtained any piece ot coin, or any bank note, 
or any portion of the value thereof, although such piece of 
coin or bank note may have been delivered to him, in order 
that some part of the value thereof should be returned to the 
party delivering the same, or to any other person, and such 
part shall have been returned accordingly." 14 & 15 Vict. c. 
^^> B. 18 (unrepealed). 
A This offence is triable at quarter sessions. 
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No bill for false pretences can be presented to a grand jm 
unless tbe prosecutor bas been bound by recognizance to pre 
secute, or unless the accused has been committed or bomM 
by recognizance to appear, unless the indictment be preferrc 
by the direction or consent in writing of a judge or of th< 
attorney or solicitor-general for England or Ireland, as th< 
case may be : 22 & 28 Vict c. 17. 



Wbezesny 
money or 
thingii 
csuMd tobe 
paid or deU- 
Tered to any 
person other 
than the per- 
son making 
a false pre- 
tence. 



89. [Whosoever shall by any false pretence cause 
or procure any money to be paid, or any chattel, or 
valuable security (a), to be delivered to any other 
person, for the use or benefit or on account of the 
person making such false pretence, or of any other 
person, with intent to defraud, shall be deemed to 
have obtained such money, chattel, or valuable 
security, within the meaning of the last preceding 
section.] 

(a) See ante, sect. 1. 

This is a new provision, but it does not appear to have any 
extensive operation, for it has been held that the causing 
money to be paid into the hands of a third person, is an ob- 
feining of it by a false pretence. See Reg. v. Butcher, 28 
L. J. (N. S.) M. C. 15. It may have been so inserted with a 
view to meet the case of Reg. v. Garrett, 28 L. J. (N. S.) M. 
C. 20, but if so, it seems questionable whether the object has 
been attained. 



Inducinff 
persons by 
fraud to 
execute 
deeds and 
other initru- 
mentt. 



90. Whosoever, with intent to defraud or injure 
any other person, shall by any false pretence fraudu- 
lently cause or induce any other person to execute, 
make, accept, endorse, or destroy the whole or any 
part of any valuable security (a), or to write, im- 
press, or affix his name, or the name of any other 
person, or of any company, firm, or co-partnership, 
or the seal of any body corporate, company, or 
society, upon any paper or parchment, in order 
that the same may be afterwards made or converted 
into or used or dealt with as a valuable security, 

(a) See trnte, sect 1. 
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shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for the term 
of three years, or to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

This section considerably extends the repealed statute, 
21 & 22 Vict. c. 47, the language of which was, that '' if any 
person shall by any false pretence obtain the signature of any 
other person to any bill of exchange, promissory note or any 
valuable security, with intent to cheat or defraud, every such 
offender shall be guilty of a misdemeanor.'* As to the of- 
fences met by this provision, see Reg, v. Danger^ 1 Dears. 
& B. 827 ; 26 L. J. (N. S.) M. C. 185. As to imprisonment 
and solitary confinement, see post, ss. 118, 119. 

This offence is triable at quarter sessions. 



As to receiving stolen goods : 

9L Whosoever shall receive (a) any chattel, money. Receiving, 
valuable security, or other property (b) whatsoever, principal is 
the stealing, taking, [extorting, obtaining, embez- ^ony.° 
zling, or otherwise disposing whereof] shall amount 
to a felony, either at common law or by virtue of 
this act, knowing the same to have been feloniously 
stolen, taken, [extorted, obtained, embezzled, or 
disposed of,] shaU be guilty of felony, and may be 
indicted and convicted either as an accessory after 
the fact, or for a substantive felony, and, in the 
latter case, whether the principal felon shall, or 
shall not have been previously convicted, or shall 
or shall not be amenable to justice ; and every 
such receiver, howsoever convicted, shall be liable, 

(a) Actual manual receipt is not necessary ; the actual pos- 
session by another under the control of the receiver is suf- 
ficient. Reg, V. Wiley, 2 Den. C. C. 37 ; 20 L. J. ( N. S.) M. C. 
4; Reg, Y. Smith, Dears. C. C. 494 ; 24 L. J. (N. S.) M. C. 
1S5. 

(h) See the definitions of "valuable security *' and <<pro- 
perty,»» ante, sect. 1. 
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at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen years, 
and not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen 
years, with or without whipping (a): provided, 
that no person, howsoever tried for receiving as 
aforesaid, shall be liable to be prosecuted a second 
time for the same offence. 

(a) See poit, bs. 118» 119. 

Framed on the 7 & 8 Geo. 4, c. 29, i. 54, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, s. 47. 

Independently of the words now introduced, a receiver of 
property embezzled might be convicted of receiving them, 
knowing them to have been stolen. Reg. v. Prampton, 27 
L. J.(N. S.) M. C. 229. 

This offence is triable at quarter sessions. 

Indictment 92. In any indictment [containing a charge of] 
andreceiv- feloniously Stealing any property (6) it shall be 
lawful to add a count [or several counts] for felo- 
niously receiving the same [or any part or parts 
thereof,] knowing the same to have been stolen, 
and in any indictment for feloniously receiving any 
property knowing it to have been stolen it shall be 
lawful to add a count for feloniously stealing the 
same ; and where any such indictment shall have 
been preferred and found against any person, the 
prosecutor shall not be put to his election, but it 
shall be lawful for the jury who shall try the same 
to find a verdict of guilty, either of stealing the 
property, or of receiving the same, [or any part or 
parts thereof,] knowing the same to have been 
stolen; and if such indictment shall have been 
preferred and found against two or more persons it 

(6) See ante, sect. I. 

« ■ 

s 
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shall be lawful for the jury who shall try the same 
to find all or any of the said persons guilty either 
of stealing the property or of receiving the same, 
[or any part or parts thereof,] knowing the same 
to have been stolen, or to find one or more of the 
said persons guilty of stealing the property, and 
the other or others of them guQty of receiving the 
same, [or any part or parts thereof,] knowing the 
same to have been stolen. 

This section, with the exceptions indicated, follows the 
11 & 12 Vict. c. 46, s. 8. 

Under certain circumstances, the same person may be 
found guilty both of stealing] and receiving without inconsis- 
tency, for the same person may well be an accessory before 
the fact, and therefore indicted for the larceny, (see ante, p. 1,) 
and also a receiver, see Reg, v. Hughes, 29 L. J. (N. S.) 
M. C. 71 ; but a principal in the second degree cannot as such 
be convicted of receiving, Reg, v. Perkins, 21 L. J., M. C. 
152. A wife receiving from her husband goods stolen by him, 
cannot be convicted, Reg, v. Brooks, 22 L. J. (N. S.) M. C. 
121 ; 1 Den. 184 ; but a husband and wife may be convicted 
of separately receiving different articles at different times, 
see Reg, v. Wardroper, 29 L. J. (N. S.) M. C. 117. 



98. Whenever any property (a) whatsoever shall ^j^l^^ 
have been stolen, [taken, extorted, obtained, em- be included 

^ \. ^ in the same 

bezzled, or otherwise disposed of in such a manner indictment 

rt , . 1 1 in the ab- 

as to amount to a felony, either at common law or senceofthe 

by virtue of this act,] any number of receivers at ^ 

different times of such property, [or of any part or 

parts thereof,] may be charged with substantive 

felonies in the same indictment, [and may be tried 

together,] notwithstanding that the principal felon 

shall not be included in the same indictment, or 

shall not be in custody or amenable to justice. 

(a) See ante, sect. 1. 

Framed on the 14 & 15 Vict. c. 100, s. 15, which included 
accessories, the section reciting that *' it frequently happens 
that the principal in a felony is not in custody or amenable 
to justice, alAough several accessories to such felony, or re- 
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ceivers at different times of stolen property, the subject of 
such felony, may be in custody or amenable to justice," and 
then '*foi* the prevention of several trials" enacted " that any 
number of sucn accessories or receivers may be charged with 
substantive felonies in the same indictment, notwithstanding 
the principal felon shall not be included in the same indict- 
ment, or shall or shall not be amenable to justice." As to 
accessories in general, see the 24 & 25 Vict c. 94, onto. 



On an in- 
dietment for 
jointly re- 
ceiving, per- 
sons may be 
convicted of 
separately 
receiving. 



94. If upon the trial of any two or more persons 
indicted for jointly receiving any property (a), it 
shall be proved that one or more of such persons 
separately received any part [or parts] of such pro- 
perty, it shall be lawful for the jury to convict, 
upon such indictment, such of the said persons as 
shall be proved to have received any part [or parts] 
of such property. 

(a) See antet sect. 1. 

This section follows the 14 dc 15 Vict. c. 100, b. 14. 



Receiving, 
where the 
principal 
natbeen 
guilty of a 
misdemean- 
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95. Whosoever shall receive any chattel, money, 
valuable security, or other property (ft) whatso- 
ever, the stealing, taking, obtaining, converting, or 
disposing whereof is made a misdemeanor by this 
act, knowing the same to have been unlawfully 
stolen, taken, obtained, converted or disposed of, 
shall be guilty of a misdemeanor, and may be in- 
dicted and convicted thereof, whether the person 
guilty of the principal misdemeanor shall or shall 
not have been previously convicted thereof or 
shall or shall not be amenable to justice ; and every 
such receiver, being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for any term not exceeding seven 
years and not less than three years, — or to be im- 

(6) See the definitions of *' valuable security " and ^'pro- 
perty," antet sect. 1. 
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prisoned for any term not exceeding two years, 
with or without hard lahour, and with or without 
solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 55 (and the cor- 
responding Irish Act, 9 Geo. 4, c. 55, s. 48), and on the 20 
& 21 Vict. c. 54, 8. 9. As to imprisonment, solitary confine- 
ment, and whipping, see post, ss. 118, 119. 

Thu offence is triable at quarter sessions* 



96. Whosoever shall receive any chattel, money. Receiver 
valuable security, or other property (a) whatsoever, triawe. 
knowing the same to have been feloniously or un- 
lawftdly stolen, taken, obtained, converted [or 
disposed of,] may, whether charged as an acces- 
sory after the fact to the felony, or with a sub- 
stantive felony, or with a misdemeanor only, be 
dealt with, indicted, tried and punished, in any 
county or place in which he shall have or shall 
have had any such property in his possession (5), 
or in any county or place in which the party guilty 
of the principal felony or misdemeanor may by law 
be tried, in the same manner as such receiver may 
he dealt with, indicted, tried and punished in the 
county or place where he actually received such 
property. 

(a) Seethe definition of "valuable security** and ''pro- 
perty," ante, sect. 1. 

(&) In Reg. V. Ryer, 26 L. J., M. C. 192, it was held that 
a receiver, sending a stolen bank note by post into the county 
of W., had possession of the note in W. within the meaning 
of this section, the possession of the post-office authorities 
being his possession ; and see note (a) to sect. 91, ante, p. 93. 

This section follows the 7 & 8 Geo. 4, c. 29, s. 56, and the 
conresponding Irish Act, 9 Geo. 4, c. 55, s. 49 ; see also sect. 
[114, pM^ 



97. Where the stealing or taking of any pro- Receivers of 

F 
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property, 
where the 
original 
ofTence is 
punishable 
on summary 
conviction. 



perty («) whatsoever is by this act punishable on 
summary conviction, either for every offence, or foi 
the first and second offence only, or for the first 
offence only, any person who shall receive any 
such property, knowing the same to be unlawfully 
come by, shall, on conviction thereof before a jus- 
tice of the peace, be liable, for every first, second 
or subsequent offence of receiving, to the same for- 
feiture and punishment to which a person guilty 
of a first, second or subsequent offence of steal- 
ing or taking such property, is by this act made 
liable. 

(a) See ante, sect 1. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 60. 



Pi-lncipals 
in the seccmd 
degree and 
accessories. 



Abettors in 
misdemean- 
ors. 



98. In case of every felony punishable under 
this act every principal in the second degree, and 
every accessoiy before the fact, shall be punishable 
in the same manner as the principal in the first 
degree is by this act punishable ; and every acces- 
sory after the fact to any felony punishable under 
this act (except only a receiver of stolen property) 
shall, on conviction, be liable, at the discretion of 
the court, to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement (6); and 
every person who shall aid, abet, counsel or pro- 
cure the commission of any misdemeanor punishable 
under this act shall be liable to be indicted and 
punished as a principal offender. 

{b) See post, ss. 118, 119. 

This section follows verbatim (except as regards the ac- 
companiments of imprisonment) the 7 & 8 Geo. 4, c. 29, &j 
61, and the corresponding Irish Act, 9 Geo. 4, c. 56, s. 54. J 

As this is the first time that a *' principal in the second! 
degree " is mentioned in the Consohdation Acts, it may be 
stated that principals, as distinguished from accessories, arei 



Larceny, etc- 99 

• divided into principals in the first degree and principals in 
the second degree, the former being the actual perpetrators 
of the crime, the latter those who are present or near either 
I. actually assisting, or ready to do so if occasion requires. The 
I punishment being the same, the indictment makes no dis^ 
; tinction between these two kinds of principals. With respect 
' to accessories before the fact, this section is merged in the 
> provisions of the 24 & 25 Vict. c. 94, ante, p. 1. The last 
clause of the section, too, does not, it seems, advance the com- 
mon law : (see note to sect. 8 of the 24 & 25 Vict. c. 94, 
ante, p 5. 
These offences are triable at quarter sessions. 



99. Whosoever shall aid, abet, counsel, or pro- Abettors in 

'X- offences 

cure the commission of any offence which is by this punishable 
act punishable on summary conviction, either for conviction. 
every time of its commission, or for the first and 
second time only, or for the first time only, shall, 
I on conviction before a justice of the peace, be 
i Habte, for every first, second, or subsequent offence 
of aiding, abetting, counselling, or procuring, to the 
same forfeiture and punishment to which a person 
guilty of a first, second, or subsequent offence as a 
principal offender is by this act made liable. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 62, and see the 11 & 
12 Vict, c 43, 8. 5, and the Irish Act, 14 & 15 Vict. c. 93, s. 22. 

As to restitution and recovery of stolen pro- 
perty : 

100. If any person guilty of any such felony or The owner 
3msdemeanor as is mentioned in this act, in stealing, property 
taking, obtaining, [extorting, embezzling,] convert- fhlef or^*"^ 
jtng, [or disposing of,] or in knowingly receiving, JJ^viSion 
pmy chattel, money, valuable security, or other pro- J^g*" Jj-o® 
p^rty(a) whatsoever, shall be indicted for such of^ispro- 
^fiTence, by or on the behalf of the owner of the 
Iroperty, or his executor or administrator, and 

! (a) See the definition of ** valuable security" and '*pro- 
ferty," ante, sect 1. 

p2 
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Provision as 
to valuable 
and nego- 
tiable secu< 
titles. 



Not to apply 
to prosecu- 
tions of 
trustees, 
bankers, &c. 



convicted thereof, in such case the property shaU 
be restored to the owner or his representative (a) :' 
and in every case in this section aforesaid the court 
before whom any person shall be tried for any sucli 
felony or misdemeanor shall have power to award 
from time to time writs of restitution for the said 
property, or to order the restitution thereof in a sum- 
mary manner (b) : provided, that if it shall appear 
before any award or order made that any valuable 
security shaU have been bona fide paid or dis- 
charged by some person or body corporate liable to 
the payment thereof, or being a negotiable instru- 
ment shall have been bona fide taken or received 
by transfer or delivery, by some person or body 
corporate, for a just and valuable consideration, 
without any notice or without any reasonable cause 
to suspect that the same had by any felony or 
misdemeanor been stolen, taken, obtained, [ex- 
torted, embezzled,] converted, [or disposed o^] 
in such case the court shall not award or order the 
restitution of such security : [provided also, that 
nothing in this section contained shall apply to 

(a) The following clause in the bill, as it passed the Lon 
in 1860, was struck out by the committee of the House 
Commons, after a division upon the point : — " And in evi 
other case where any person shall be tried for any such feloi 
or misdemeanor as in this section aforesaid, and the coi 
shall be satisfied upon the evidence that the chattel, mon< 
valuable security, or other property had been stolen, tak 
obtained, extorted, embezzled, converted, disposed of, 
knowingly received, the court may, in its discretion, order 
property to be restored to the owner or his representative.' 

A discretionary power to order the restitution of the pi 
cetds of such property, when found in the prisoner's pos8< 
sion, seems desirable, for although in HarrUft case, Noy, 1! 
and R. v. Powell, 7 C. & P. 640, restitution of the proca 
was ordered, judges have recently refused to extend the h 
guage of the statute. 

{b) It is imperative on the court to order restitution: 
held by Keating, J., after consulting Hill, J., Reg* v. 
Gloucester Summer Assizes, 1861. 
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the case of anj prosecution of any trustee, banker, 

merchant, attorney, factor, broker, or other agent 

intrusted with the possession of goods or documents 

of title to goods for any misdemeanor against this 

act] 

Framed on the 7 & 8 Gea 4, c. 29, s. 57 (which superseded 
the 21 Hen. 8, c. 11), and the Irish Acts, 9 Geo. 4, c. 55, s. 50, 
IS amended b^ the 5 & 6 Will. 4, c. 34, s. 2. Justices on sum- 
mary convictions have the same power under the 18 & 19 
Vict c 126. 8. 8. 



101. Whosoever shall corruptly take any money Taking a 
or reward, directly or indirectly, under pretence or helping to 
upon account of helping any person to any chattel, of stolen pro- 
money, valuable security, or other property (a) SngingShe 
^^hatsoever which shall by any felony or misde-> totriah 
meanor have been stolen, taken, obtained, [ex- 
torted, embezzled,] converted, [or disposed of,] as 
m this act before mentioned, shall (unless he [shall 
have used all due diligence to] cause the offender 
to be brought to trial for the same) {b) be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding seven years 
iDd not less than three years,— or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement, and, if a male under the age of eighteen 
years, with or without whipping. 

(a) See the definition of 'Valuable security" and "pro- 
perty," ante, sect 1. 

(6) ** Unless he cause the offender to be apprehended and 
brought to trial for the same," 7 & 8 Geo. 4, c. 29, s. 58. 

Framed on the 7 & 8 Gea 4, c. 29, s. 58, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 55, & 51. For what is a 
^rrupt taking of money within this section, see Reg, v. 
rateoe, 1 Den. C. C. 456 ; 18 L. J. (N. S.) M. C. 186. As to 
Inprisonment, solitary confinement, and whipping, see post. 
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ss. 118, 119. The a^e of eighteen has been apparently in- 
advertently retained in this section. See the note to sect. 4, 
antet p. 25. 
This offence is triable at quarter sessions. 



Advertising 102. Whosoever shall publicly advertise a reward 
the return for the retum of any property (a) whatsoever which 
property, &c. &hall have been stolen or lost, and shall in such 
advertisement use any words purporting that no 
questions will be asked, or shall make use of any 
words in any public advertisement purporting that 
a reward will be given or paid for any property 
which shall have been stolen or lost, without seizing 
or making any inquiry after the person producing 
such property, or shall promise or olBTer in any such 
public advertisement to retum to any pawnbroker 
or other person who may have bought or advanced 
money by way of loan upon any property stolen or 
lost the money so paid or advanced, or any other 
sum of money or reward for the retum of such 
property, or shall print or publish any such ad- 
vertisement, shall forfeit the sum of fifty pounds 
for every such offence to any person who will sue 
for the same by action of debt, to be recovered with 
full costs of suit. 

(a) See an/e, sect 1. 

Identical with the 7 & 8 Geo. 4, c. 29, s. 59, and the cor- 
responding provision in the Irish Act, 9 Geo. 4, c. 55, s. 52. 
See also a similar provision respecting dogs in the now re- 
pealed statute 8 & 9 Vict. c. 47» s. 4. 



As to apprehension of offenders, and other 
proceedings : 

A person in 103. Any pcrsou found committing any offence 
committing punishable, either upon indictment or upon sum- 
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morj conviction, by virtue of this act, except only any offence 
the offence of angling in the daytime (a), may be prehended 
'immediately apprehended without a warrant by warrant. 
any person, and forthwith taken, together with 
snch property (ft), if any, before some neighbouring 
justice of the peace, to be dealt with according to 
law ; and if any credible witness shall prove upon a. justice, 
oath before a justice of the peace a reasonable cause grounds of 
to suspect that any person has in his possession or proveTon 
on his premises any property whatsoever on or gJiSt?*^ 
with respect to which any offence, punishable JJ'^^^t, 
either upon indictment or upon summary con- 
viction by virtue of this act, shall have been com- 
mitted, the justice may grant a warrant to search 
I for such property as in the case of stolen goods ; 
and any person to whom any property shall be Any person 
offered to be sold, pawned, or delivered, if he shall gtoTen pro- 
have reasonable cause • to suspect that any such ?ffere "may 
o^nce has been committed on or with respect to pa^y offer- 
such property, is hereby authorized, and, if in his ^^ ^^* 
power, is required to apprehend and forthwith to 
take before a justice of the peace the party offering 
' the same, together with such property, to be dealt 
with according to law. 

(a) The following clause was inserted here in the bill, and 
passed the Lords in 1860, but was struck out by the commit- 
tee of the House of Commons : — " or found in possession of 
any property on or with respect to which there is reasonable 
cause to believe that any felony or indictable misdemeanor 
punishable under this act has been committed, and that such 

, person either committed such felony or misdemeanor, or un- 
lawfully received such property knowing such felony or mis- 
demeanor to have been committed." 

(b) See antct sect 1. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 63. See also the re- 
Ipealed provisions of the 8 ft 9 Vict c. 47, s. 5, and the Irish 
ilct, 14 & 15 Vict c. 92, ss. 4 & 5. 

\ 104. Any constable or peace officer may take a person 
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loitering at 
night and 
suspected of 
any felony 
against this 
act may be 
apprehended. 



into custody, without warrant, any person whom 
he shall find lying or loitering in any highway, 
yard, or other place, during the night (a), and whom 
he shall have good cause to suspect of having com- 
mitted, or being about to commit, any felony 
against this act, and shall take such person, as soon 
as reasonably may be, before a justice of the peace, 
to be dealt with according to law. 

(a) For the definition of " night/' see ante, s. 1. 

Taken from the 9 & 10 Vict. c. 25, s. 13. The 14 & 16 
Vict. c. 19| 8. 1 1 (unrepealed), reciting that ** doubts have been 
entertained as to the authority to apprehend persons found 
committing indictable ofiences in the night,*' enacts *' that it 
shall be lawful for any person whatsoever to apprehend any 
person who shall be found committing any indictable offence in 
the night, and to convey him or deliver him to some constable 
or other peace officer, in order to his being conveyed, as soon as 
conveniently maybe, before a justice of the peace, to be dealt 
with according to law." Sect 13 provides that the time at 
which night shall commence and conclude, shall be the same 
as in cases of burglary. The 1 Vict. c. 86, s. 4, made night 
for the purposes of burglary to commence at 9 p.m. and end 
at 6 a.m. ; but that statute being now repealed, the effect of 
the above sect. 11, in respect of "night," is doubtfiiL See 
the note to sect. 52 of the present act, ante, p. 59, 



Mode of com- 
pelling the 
appearance 
of persons 
punishable 
on summary 
conviction. 



105. Where any person shall be charged on the 
oath of a credible witness before any justice of the ^ 
peace with any offence punishable on summary 
conviction under this act, the justice may summon 
the person charged to appear at a time and place 
to be named in such summons, and if he shall not 
appear accordingly, then (upon proof of the due 
service of the sununons upon such person, by 
delivering the same to him personally, or by leav- 
ing the same at his usual place of abode,) the justice 
may either proceed to hear and determine the case 
ex parte, or issue his warrant for apprehending 
such person, and bringing him before himself or 
some other justice of the peace ; or the justice 
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before whom the charge shall be made may (if he 

shall so think fit), without any previous summons 

(unless where otherwise specially directed), issue 

such warrant, and the justice before whom the 

person charged shall appear or be brought shall 

proceed to hear and determine the case. 

Framed on the 7 & 8 Geow 4, c. 29, s. 65. See also the 
11 & 12 Vict, c. 43 (** Jervis' Act") and the Irish Act, li & . 
15 Vict. c. 9S (both unrepealed), and pott, s. 120. 



106. Every sum of money which shall be for- Application 
feited on any summary conviction for the value of and penalties 
any property stolen or taken, or for the amount of convlSionsf 
any injury done (such value or amount to be 
assessed in each case by the convicting justice),. 

t shall be paid to the party aggrieved, except where 
he is unknown, and in that case such sum shall be 
appHed in the #ame manner as a penalty ; and every 
sum which shall be imposed as a penalty by any 
justice of the peace, whether in addition to such 
value or amount or otherwise, shall be paid and 
applied in the same manner as other penalties re- 
coverable before justices of the peace are to be paid 

'. and applied in cases where the statute imposing the 
same contains no direction for the payment thereof 
to any person (a) : provided, that where several Proviso 
persons shall join in the commission of the same several per- 
offence^ and shall, upon conviction thereof,, each be comiihsion 
adjudged to forfeit a sum equivalent to the value offence! 
of the property or to the amount of the injury, in 
every such case no further sum shall be paid to the 
party aggrieved than such value or amount ; and 
the remaining sum. or sums forfeited shall be applied 

1 in the same manner as any penalty imposed by a 

(a) See the 11 & 1-2 Vict. c. 43, 8. 31. 

p5 
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justice of the peace is hereinbefore directed to be 
applied. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 66, See also the 
18 & 19 Vict. c. 126, 8. 22, and the Irish Act, 14 & 15 Vict, 
c. 93, s. 22 (both unrepealed). 



If a persoa 
summarily 
convicted 
shall not 
pay, Sic.t the 
justice may 
commit him. 

Scale of im- 
prisonment. 



107. In every case of a summary conviction 
under this act, where the sum which shall be 
forfeited for the value of the property stolen or 
taken, or for the amount of the injury done, or 
which shall be imposed as a penalty by the justice, 
shall not be paid, either immediately after the con- 
viction, or within such period as the justice shall 
at the time of the conviction appoint, the convicting 
justice (unless where otherwise specially directed) 
may commit the offender to the common gaol or 
house of correction, there to be imprisoned only, or 
to be imprisoned and kept to hard labour, accord- 
ing to the discretion of the justice, for any term not 
exceeding two months, where the amount of the 
sum forfeited or of the penalty imposed, or of both, 
(as the case may be,) together with the costs, shall 
not exceed five pounds, and for any term not ex- 
ceeding four months where the amount, with costs, 
shall not exceed ten pounds, and for any term not 
exceeding six months in any other case, the com- 
mitment to be determinable in each of the cases 
aforesaid upon payment of the amount and costs. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 67. See also the 
8 & 9 Vict c. 47, 8. 8, and the Irish Act, 14 & 15 Vict. c. 93, 
s. 22. 



Justice may 108. Where any person shall be summarily con- 

the offender victcd before a justice of the peace of any offence 

in CGrtftin 

cases, against this act, and it shall be a first conviction, 
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the justice may, if he shall so think fit, discharge 
the offender from his conviction, upon his making 
such satisfaction to the party aggrieved for damages 
and costs, or either of them, as shall be ascertained 
by the justice. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 68, and the Irish Act, 
14 & 15 Vict c 92, s. 21. 



109. In case any person convicted of any offence a summary 
punishable upon summary conviction by virtue of SSaiVbe a" 
this act shall have paid the sum adjudged to be ot"erVr^ 
paid, together with costs, under such conviction, or fhe^same^' 
shall have received a remission thereof from the *^*^«®- 
crown, or from the lord lieutenant or other chief 
governor in Ireland, or shall have suffereij the im- 
prisonment awarded for non-payment thereof, or 

the imprisonment adjudged in the first instance, or 
shall have been so discharged from his conviction 
by any justice as aforesaid, in every such case he 
shall be released from all further or other proceed- 
ings for the same cause. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 70. 

110. In all cases where the sum adjudged to be Appeal. 
paid on any sununary conviction shall exceed &ye 
pounds (a), or the imprisonment adjudged shall ex- 
ceed one month, or the conviction shall take place 
before one justice only, any person who shall think 
himself aggrieved by any such conviction may ap- 
peal to the next court of general or quarter sessions 
which shall be holden not less than twelve days 

(a) That is to say, the penalty and value of the thing in 
question where the value is included in the sum adjudged to 
be paid. 



108 24 & 25 Vict. Cap. 96. 

after the day of such conviction for the county or 
place wherein the cause of complaint shall have 
arisen ; provided, that such person shall give to the 
complainant a notice in writing of such appeal, and 
of the cause and matter thereof, within three days 
after such conviction, and seven clear days at the 
least before such sessions, and shall, also either re- 
main in custody untU the sessions, or shall enter 
into a recognizance, with two sufficient sureties, 
before a justice of the peace, conditioned personally 
to appear at the said sessions and to try such ap- 
peal, and to abide the judgment of the court there- 
upon, and to pay such costs as shall be by the 
court awarded ; [or if such appeal shall be against 
any conviction, whereby only a penalty or other 
sum of Sioney shall be adjudged to be paid, shall 
deposit with the clerk of the convicting justice 
such a Sum of money as such justice shall deenoi to 
be sufficient to cover the sum so adjudged to be 
paid, together with the costs of the conviction and 
the costs of the appeal] ; and upon such notice 
being given, and such recognizance being entered 
into, [or such deposit being made,] the justice 
before whom such recognizance shall be entered 
into, [or such deposit shall be made,] shall liberate 
such person if in custody ; and the court at such 
sessions shall hear and determine the matter of the 
appeal, and shall make such order therein, with or 
without costs to either party, as to the court shall 
seem meet, and in case of the dismissal of the appeal 
or the affirmance of the conviction shall order and 
adjudge the offender to be punished according to 
the conviction, and to pay such costs as shall be 
awai'ded, and shall, if necessary, issue process for 
enforcing such judgment ; [and in any case where 
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after any such deposit shall have been made as 
aforesaid the conviction shall be affirmed, the court 
may order the sum thereby adjudged to be paid, 
together with the costs of the conviction and the 
costs of the appeal, to be paid out of the money 
deposited, and the residue thereof, if any, to be 
repaid to the party convicted; and in any case 
where after any such deposit the conviction shall 
be quashed, the court shall order the money de- 
posited to be repaid to the party convicted ; and in 
every case where any conviction shall be quashed 
on appeal as aforesaid the clerk of the peace, or 
other proper officer, shall forthwith indorse on the 
conviction a memorandum that the same has been 
80 quashed ; and whenever any copy or certificate 
of such conviction shall be made, a copy of such 
memorandum shall be added thereto, and shall be 
sufficient evidence that the conviction has been 
quashed in every case where such copy or cer- 
tificate would be sufficient evidence of such con- 
viction.] 

Framed on the 7 & 8 Geo. 4, c. 29, s. 27, and on the Irish 
Act, H & 15 Vict c 92, s. 23. 



111. No such conviction, or adjudication made Nocer- 
on appeal therefrom, shall be quashed for want of ' 
form, or be removed by certiorari into any of her 
majesty's superior courts of record ; and no warrant 
of commitment shall be held void by reason of any 
defect therein, provided it be therein alleged that 
the party has been convicted, and there be a good 
and valid conviction to sustain the same. 

Framed on the 7 & 8 Geo. 4, c. 29, s 73. See also the Irish 
Act, 14 & 15 Vict. c. 92, a. 24 (unrepealed). 
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Convictions 
to be re- 
returned to 
the quarter 
sessions. 



112. Every justice of the peace before whom any 
person shall be convicted of any offence against 
this act shall transmit the conviction to the next 
court of general or quarter sessions which shall be 
holden for the county or place wherein the oflfence 
shall have been committed, there to be kept by the 
proper officer among the records of the court ; and 
upon any information against any person for a 
subsequent offence, a copy of such conviction, cer- 
tified by the proper officer of the court (a), or 
proved to be a true copy, shall be sufficient evidence 
to prove a conviction for the former offence, and 
the conviction shall be presumed to have been nn- 
appealed against until the contrary be shown. 

(a) Proof of the signature of the officer is unnecessary. 
See the 8 & 9 Vict. c. 113, s. 1. 

Framed on the 7 & 8 Geo, 4, c. 29, s. 74. The identity of 
the offender must of course be shown. The certified copy of 
the conviction, it will be observed, is made evidence upon 
any it^formatian for a subsequent offence, departing from the 
language of the repealed statute 7 & 8 Geo. 4, c. 29, s. 74, 
which made the certified copy evidence upon any indictment 
or information. The omission of the word '* indictment " is 
probably intentional, (although it is retained in the re. enact- 
ment of the analogous provision in the repealed Malicious In- 
juries Act, 7 & 8 Geo. 4, c. 30, s. 40, see the 24 & 25 Vict, 
c. 97, 8. 70, potty) for the proof of a certificate upon an in- 
dictment is expressly provided for by sect 116, post, and even 
if it did not, it seems that sect. 14 of the 14 & 15 Vict. c. 99, 
which makes public documents proveable by certified copies, 
would apply. 



Venue, in 
proceedingB 
aj^ainst per- 
sons acting 
under this 
act. 



Notice of 
action. 



US. All actions and prosecutions to be com- 
menced against any person for anything done in 
pursuance of this act shall be laid and tried in the 
county where the fact was conmiitted, and shall be 
conmienced within six months after the fact com- 
mitted, and not otherwise; and notice in writing 
of such action and of the cause thereof shall be 



i 
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given to the defendant one month at least before 
the conunencement of the action ; and in any such General 
L action the defendant may plead the general issue, 
and give this act and the special matter in evidence, 
at «Dj trial to be had thereupon ; and no plaintiff 
shall recover in any such action if tender of suffi- 
cient amends shall have been made before such 
action brought, or if a sufficient sum of money shall 
have been paid into court after such action brought, 
by or on behalf of the defendant ; and if a verdict 
shall pass for the defendant, or the plaintiff shall 
become nonsuit, or discontinue any such action 
after issue joined, or if, upon demurrer or other- 
^vise, judgment shall be given against the plaintiff, 
'. the defendant shall recover his full costs as between 
I attorney and client, and have the like remedy for 
the same as any defendant has by law in other 
cases ; and though a verdict shall be given for the 
plaintiff in any such action, such plaintiff shall not 
have costs against the defendant unless the judge 
before whom the trial shall be shall certify his 
approbation of the action. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 75, and the corre- 
^ tponding Irish Act, 9 Geo. 4, c. 55, s. 37. 



As to other matters : 

114. If any person shall have in his possession (a) stealers of 

in any one part of the united kingdom any chat- 5S?paSof 

tel, money, valuable security, or other property (b) itogSim* 

whatsoever, which he shall have stolen or other- Jhe^wme^n 

wise feloniously taken in any other part of the JJJi^f^Se 

united kingdom, he may be dealt with, indicted, ^^ 

(a) See as to possession, ante, p. 96, note (a) to s. 96. 

(b) Seethe definition of '* valuable security" and ''pro- 
perty,*' ante, sect. 1. 

» 
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may be tried 
and punished 
in that part 
of the 
united 
kingdom 
■where they 
have the 
property. 



tried, and punished for larceny or theft in that part 
of the united kingdom where he shall so have 
such property, in the same manner as if he had 
actually stolen or taken it in that part ; and if any 
person in any one part of the united kingdom 
shall receive or have any chattel, money, valuable 
security, or other property whatsoever which shall 
have been stolen or otherwise feloniously taken in 
any other part of the united kingdom, such person 
knowing such property to have been stolen or 
otherwise feloniously taken, he may be dealt with, 
indicted, tried, and punished for such offence in 
that part of the united kingdom where he shall 
so receive or have such property, in the same man- 
ner as if it had been originally stolen or taken in 
that part. 

Framed on the 7 & 8 Geo. 4, c. 29, a. 76, and on the conre • 
sponding Irish Act, 9 Geo. 4, c. 55, s. 75. See also ante, 
sect. 96. 



Offences 
committed 
within the 
jurisdiction 
of the Ad- 
miralty. 



115. All indictaUe offences mentioned in this act 
which shall be committed within the jurisdiction 
of the admiralty of England or Ireland shall be 
deemed to be offences of the same nature, and liable 
to the same punishments, as if they had been com- 
mitted upon the land in England or Ireland, and 
may be dealt with,, inquired of, tried, and deter- 
mined in any county or place in which the offender 
shall be apprehended or be in custody ; and in any 
indictment for any such offence or for being an 
accessory to any such offence the venue in the 
margin shall be the same as if the offence had been 
committed in such county or place, and the offence 
itself shall be averred to have been committed " on 
the high seas ;" provided, that nothing herein con- 
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' tained shall alter or affect any of the laws relating 
to the government of her majesty's land or naval 
forces. 

Framed on the 7 & 8 Geo. 4, c. 29, s. 77, and on the Irish 

Act, 9 Geo. 4, c. 55, s. 74. See also the 7 & 8 Vict, c 2 (un- 

repealed). So far as respects accessories, this provision is 

> merged in the 24 & 25 Vict. c. 94, ss. 7, 9, vide ante, pp. 4, 5. 



116. In any indictment for any offence punish- Form of in- 

, /» . dictment for 

ahle under this act, and committed after a previous a subsequent 
conviction or convictions for any felony, misde- 
meanor, Or offence or offences punishable upon 
Bummary conviction, it shall be sufficient, [after 

» charging the subsequent offence (a),] to state that 
the offender was at a certain time and place or at 
certain times and places convicted of felony, or of 
an indictable misdemeanor, or of an offence or 
offences punishable upon summary conviction, (as 
the case may be,) without otherwise describing the 
previous felony, misdemeanor, offence or offences ; 
and a certificate containing the substance and effect 

I only (omitting the formal part) of the indictment 
and conviction for the previous felony or misde- 
meanor, or a copy of any such summary conviction, 

I purporting to be signed by the clerk of the court 
or other officer having the custody of the records 
of the court where the offender was first convicted, 
or to which such summary conviction shall have 
been returned, or by the deputy of such clerk or 
officer, (for which certificate or copy a fee of five 
shillings and no more shall be demanded or taken,) 
shall, upon proof of the identity of the person of 

, the offender, be sufficient evidence of such convic- 

* (a) It seems to be immat^al whether the prior conviction 
be alleged before or after the substantive charge : see Reg, v. 
I HUtan, 28 L. J. (N. S.) M. C. 28. 
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When the 
previous 
conviction 
is to be 
proved on 
the trial. 



tion, without proof of the signature or official 
character of the person appearing to have signed 
the same ; [and the proceedings upon any indict- 
ment for committing any offence after a previous 
conviction or convictions shall be as follows ; (that 
is to say,) the offender shall, in the first instance, 
be arraigned upon so much only of the indictment 
as charges the subsequent offence, and if he plead 
not guilty, or if the court order a plea of not guilty 
to be entered on his behalf, the jury shall be 
charged, in the first instance, to inquire concerning 
stich subsequent offence only ; and if they find him 
guilty, or if on arraignment he plead guilty, he 
shall then, and not before, be asked whether he 
had been previously convicted as alleged in the 
indictment, and if he answer that he had been so 
previously convicted the court may proceed to sen- 
tence him accordingly, but if he deny that he had 
been so previously convicted, or stand mute of 
malice, or will not answer directly to such question, 
the jury shall then be charged to inquire concern- 
ing such previous conviction or convictions, and in 
such case it shall not be necessary to swear the 
jury again, but the oath already taken by them 
shall for all purposes be deemed to extend to such 
last-mentioned inquiry :] provided, that, if upon 
the trial of any person for any such subsequent 
offence such person shall give evidence of his good 
character (a), it shall be lawful for the prosecutor, 
in answer thereto, to give evidence of the convic- 
tion of such person for the previous offence or 
offences before such verdict of guilty shall be re- 
turned, and the jury shall inquire concerning such 

(a) That is to say, ^ither by^calling witnesses or cross- 
examining the witnesses for the prosecution. Reg, y. Shrimp^ 
twt 2 Den. C. C. 319 ; 21 L. J., M. C. 37. 
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previous conviction or convictions at the same time 
that they inquire concerning such subsequent 
offence. 

The first part of this section, relating to the form of indict- 
ment and evidence of a previous conviction, is framed on the 
7 & 8 Geo. 4, c. 28, s. 11 (and on the corresponding Irish 
Act, 9 Geo. 4, c. 54, s. 21), and on the 12 & 13 Vict. c. 11, 
s. 4, and the 14 & 15 Vict c. 19, 8. 2. The subsequent part of 
the section, relating to the proceedings on the trial, is framed 
on the 14 & 15 Vict c 19, s. 9, but considerably amended. 
The 7 & 8 Geo. 4, c. 28, s. 11, provided '*a more exemplary 
punishment for offenders who commit felonies after a pre- 
vious conviction for felony." To prevent the jury being pre- 
judiced by the previous conviction, the 6 & 7 Will. 4, c. Ill, 
enacted that it should ** not be lawful on the trial of any per- 
son for any subsequent felony to charge the jury to inquire 
concerning such person's conviction until after they shall 
have inquired concerning such subsequent felony, and shall 
have found such person guilty of the same ; and whenever 
in any statement such person's conviction shall be stated, the 
reading of such statement to the jury as part of the indict- 
ment shall be deferred until after such finding as aforesaid," 
and in like manner the 14 & 15 Vict c 19, s. 9, reciting that 
provision was made in that act, and in the 12 & 13 Vict ell, 
for the more exemplary punishment of persons who should 
commit certain offences after one or more previous convic- 
tions for the like or other offences, enacted, '* that it shall not 
be lawful on the trial of any person for any subsequent 
offence, where a plea of not guilty shall have been entered 
on his behalf, to charge the jury to inquire concerning any 
previous conviction, until thev shall have inquired concerning 
such subsequent offence, and shall have found such person 
guilty of the same ; and whenever in any indictment any 
previous conviction shall be stated, the reading of such state- 
ment shall be deferred until after such finding as aforesaid." 
These provisions (which are identical in effect : see Reg, v. 
Shuttlew&rih, 21 Law J. Rep. (N. S.) M. C. 36 ; 2 Den. C. C. 
351) did not meet the object they had in view, in two respects, 
first, " the jurors (as observed in Archbold's Pleading and Evi- 
dence in Criminal Cases, 14th ed. p. 125), if they are present 
at the arraignment of the prisoner, may, and probably will, ob- 
tain thereby a knowledge of his previous conviction, of which 
it will be difiBcult for them to divest their minds when they 
have to decide on his guilt or innocence as to the subsequent 
felony charged against him bv the indictment ; " secondly, 
these provisions did not apply to those cases where the 
previous conviction formed part of the offence itself, and 
proof of it was necessary to give the court jurisdiction, as 
where an offence is made larceny after one or more previous 
summary convictions, for there the practice continued to be 



116 



24 & 25 Vict. Cap. 96. 



to commence with proof of the former convictions : see Arch- 
bold's Criminal Pleading, 14th ed. pp. 309, 310, 788, &c. 
The present act, therefore, although the bill was drawn and 
passed the Lords in 1860, with a mere re-enactment of the 
14 & 15 Vict c. 19, s. 9, was extended in committee of the 
House of Commons so as to obviate both defects. 



Fine, and 
sureties for 
keeping the 
peace; in 
what cases. 



Hard 
labour. 



117. [Whenever any person shall be convicted of 
any indictable misdemeanor punishable under this 
act, the court may, if it shall think fit, in addition 
to or in lieu of any of the punishments by this act 
authorized, fine the offender, and require him to 
enter into his own recognizances and to find 
sureties, both or either, for keeping the peace and 
being of good behaviour ; and in case of any felony 
punishable under this act the court may, i^ it shall 
think fit, require the offender to enter into his own 
recognizances, and to find sureties, both or either, 
for keeping the peace, in addition to any punish- 
ment by this act authorized : provided that no 
person shall be imprisoned under this clause for not 
finding sureties for any period exceeding one year.] 

118. Whenever imprisonment, with or without 
hard labour, may be awarded for any indictable 
ofience under this act, the court may sentence the 
offender to be imprisoned, or to be imprisoned and 
kept to hard labour, in the common gaol or house 
of correction. 

This section follows the 7 & 8 Geo. 4, c. 29, s. 4. 



Solitary 
confinement 
and whip- 
ping. 



i 



119. Whenever solitary confinement may be 
awarded for any indictable offence under this act, 
the court may direct the offender to be kept in 
solitary confinement for any portion or portions of 
his imprisonment, or of his imprisonment with hard 
labour, not exceeding one month at any one time, 
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and not exceeding three months in any one year ; 
[and whenever whipping may be awarded for any 
indictable offence under this act, the court may 
sentence the offender to be once privately whipped, 
and the number of strokes and the instrument with 
which they shall be inflicted shall be specified by 
the court in the sentence.] 

The first part of the section is framed on the 7 Will. 4 & 1 
Vict. c. 90, 8. 5, 

The provision with respect to whipping is new. Hitherto 
the mode and extent of the whipping was in the discretion of 
the sheriff, or of the officer inflicting the punishment 

120. fEvery offence hereby made punishable on Summary 

, ^ proceedings 

sununary conviction may be prosecuted in England in EngiaDd 
in the manner directed by the act of the session theii&i2 
holden in the eleventh and twelfth years of queen and in ire- 
Victoria, chapter forty-three, so far as no provision the*\4 & ^5 
is hereby made for any matter or thing which may ^*°** ** ^'* 
be required to be dojie in the course of such prose- 
cution, and may be prosecuted in Ireland before 
two or more justices of the peace, or one metro- 
politan or stipendiary magistrate, in the manner 
directed by the act of the session holden in the 
fourteenth and fifteenth years of queen Victoria^ 
chapter ninety-three, or in such other manner as 
may be>4irected by any act that may be passed for 
like purposes ; and all provisions contained in the 
said acts shall be applicable to such prosecutions 
in the same manner as if they were incorporated 
in this act : provided, that nothing in this act con- except in 
tained shall in any manner alter or affect any the metro- 
enactment relating to procedure in the case of any district.^ ^^ 
offence punishable on summary conviction within 
the city of London or the metropolitan police 
district, or the recovery or application of any 
penalty or forfeiture for any such offence.] 
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12L [The court before which any indictable 
misdemeanor against this act shall be prosecuted or 
tried may allow the costs of the prosecution in the 
same manner as in cases of felony ; and every order 
for the payment of such costs shall be made out, 
and the sum of money mentioned therein paid and 
repaid, upon the same terms and in the same 
manner in all respects as in cases of felony.] 

The costs of prosecutions for felonies are provided for by 
the 7 Geo. 4, c. 64, s. 22 (unrepealed). The same statute 
also provides (sect. 23) for the costs in certain misdemeanors, 
and the now repealed Fraudulent Trustee Act, 20 & 21 
Vict. c. 54, provided for the costs of prosecutions under it. 



Act not to 
extend to 
Scotland. 



122. Nothing in this act contained shall extend 
to Scotland, except as hereinbefore otherwise ex- 
pressly provided. 



Commence- 
ment of act. 



12S. This act shall commence and take effect on 
the first day of November, -one thousand eight 
hundred and sixty-one. 
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An Act to consolidate and amend the Statute Law 
of England and Ireland relating to Malicious 
Injuries to Property. [6th August, 1861.] 

Whereas it is expedient to consolidate and amend 
the statute law of England and Ireland relating to 
malicious injuries to property : be it enacted by the 
queen's most excellent maiesty, by and with the 
advice and consent of the lords spiritual and tem- 
poral and commons in this present parliament 
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assembled, and by the authority of the same, as 
follows : 



Injuries hy Fire to Buildings^ and Goods 

therein, 

1. Whosoever shall unlawfully and maliciously setting fire to 

i^i 1-11 II- .1 * church or 

set fire to any church, chapel, [meeting house, or chapel. 
other place of divine worship (a),] .shall be guilty 
of felony, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for life or for any term not less 
than three years, — or to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement, 
and, if a male under the ac^e of sixteen years, with 
or without whipping. 

(a) " Church or chapeli or to any chapel for the religious 
worship of persons dissenting: from the United Church of , 

England and Ireland/' 7 Will. 4 & 1 Vict. c. S9, s. 3, 

Framed on part of the 7 Will. 4 & 1 Vict c. 89, s. 8. Whip- 
ping, in the case of males under eighteen, was permitted by 
the 9 & 10 Vict. c. 25, s. 9, and for not exceeding three times. 
Now the age is limited to sixteen and to one whipping, '* and 
the number of strokes and the instrument with which they 
shall be inflicted, shall be specified by the court in the 
sentence," (see post^ s. 75.) As to imprisonment and solitary 
confinement, see ss. 74, 75. 

This ofiience cannot be tried at quarter sessions. 



2. Whosoever shall unlawfully and maliciously setting fire to 
set fire to any dwelling-house, any person being house, wy' 
therein, shall be guilty of felony, and being con- SereSi.^ ^ 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for life or 
for any term not less than three years,— or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
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solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping. 

This offence was heretofore a capital felony, see the 7 Will. 4 
& 1 Vict. c. 89, s. 2. If the act be done with intent to defraud, 
it is immaterial that the dwelling-house is in the possession of 
the offender, (see 8. 59, pof^) As to imprisonment, solitary 
confinement and whipping, see post, ss. 74, 75. 

This offence cannot be tried at quarter sessions. 

a hous^e^S^t-^ 3. Whosoever shall unlawfully and maliciously 
house, manu- get fire to any house, stable, coach-house, outhouse, 

factory, fann '' 

buUding, &c. warehouse, omce, shop, mill, malthouse, hop-oast, 
bam, storehouse, granary, hovel, shed(o) or fold, 
or to any farm-building, or to any building or 
erection used in farming land, or in carrying on any 
trade or manufacture or any branch thereof, whe- 
ther the same shall then be in the possession of the 
offender or in the possession of any other person, 
with intent thereby to injure or defraud any per- 

• son, shall be guilty of felony, and being convicted 

thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for life or for 
any term not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping. 

(a) As to what i a '* shed," see Reg, v. Jmos, 2 Den. C. C. 
65; 20L. J.(N. S.) M. C. 103. 

Framed on the 7 WDl. 4 & 1 Vict c. 89, s. 3 ; 7 & 8 Vict, 
c. 62, s. 1. As to im prisonment, solitary confinement, and 
whipping, see post, ss. 74, 75. 

Tnis offence cannot be tried at quarter sessions. 

Setting fire 4. Whosoever shall unlawfully and maliciously 

to any rail- ^ . . . _ 

way station, set fire to any station, engine-house, warehouse or 
other building, belonging or appertaining to any 
railway, [port,] dock [or harbour,] or to any canal 
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or other navigation, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for life or for any term not less than three years, — 
I or to be imprisoned for any term nbt exceeding 
» two years, with or without hard labour, and, if a 
' male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 14 & 15 Vict. c. 19, s. 8. As to imprison* 
'■ mentand whipping, see postf ss. 74, 75. 

This offence cannot be tried at quarter sessions. 



5. [Whosoever shall unlawfully and maliciously Setting fire to 



any public 



set fire to any building other than such as are in building. 

this act before mentioned, belonging to the Queen, 

or to any county, riding, division, city, borough, 

poor law union, parish or place, or belonging to any 

aniversity, or college or hall of any university, or 

to any inn of court, or devoted or dedicated to public 

use or ornament, or erected or maintained by public 

subscription or contribution, shall be guilty of 

felony, and being convicted thereof shall be liable, 

at the discretion of the court, to be kept in penal 

servitude for life or for any term not less than 

three years, — or to be imprisoned for any term not 

exceeding two years, with or without hard labour, 

and, if a male under the age of sixteen years, with 

[or without whipping.] 

This provision is new. As to imprisonment and whipping, 
see post, ss. 74, 75. 
This offence cannot be tried at quarter sessions. 

6. [Whosoever shall, unlawfully and maliciously setting fire to 
tet fire to any building other than such as are in ings. 
ifliis act before mentioned shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
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tude for any term not exceeding fourteen years 
and not less than three years, — or to be imprisonedi 
for any term not exceeding two years, with. oF; 
without hard labour, and, if a male under the agOi 
of sixteen years, with or without whipping.] 

This provision is new. As to imprisonment and whippingi i 
see postj ss. 74, 75. ^ , 

The court of quarter sessions has, apparently, jurisdiction 
to try cases under this section, although it seems to have i 
heen the intention of the legislature tp exclude all cases, 
of arson. Under the 5 & 6 Viet c. 38, justices in quarter: 
sessions and recorders cannot try offences punishabl^ 
with transportation (for which now read " punishable witfaj 
penal servitude," 20 &'21 Vict, c 8, s. 6,) for life, nor the] 
offence of " setting fire to crops of corn, grain, or pulse, or t<p{ 
any part of a wood, coppice, or plantation of trees, or to any] 
heath, gorse, furze, or fern ;" the only cases of arson at that, 
time not punishable so severely as by transportation for life^ 
By the present act, however, the offences included in ss. 6, 7» 
& 8, not being punishable by penal servitude for life, am' 
not being expressly excluded, are triable at quarter sessio, 
and by recorders. Still, as the spirit of the legislation 
the subject should be acted upon, justices ought to co 
offenders to the assizes. 



Setting fire 7. Whosoever shall unlawfully and maliciouslyi 

to goods in , . . . r 

any building, set fire to any matter or thing, being in, [againsl^ 

fire to which or Under] any building, under such circumstances 

ony. ^^^^ .^ ^^^ building were thereby set fire to, thei 

offence amount to felony, shall be guilty of felony,' 
and being convicted thereof shall be liable, at ihi 
discretion of the court, to be kept in penal servi- 
tude for any term not exceeding fourteen and m 
less than three years, — or to be imprisoned for an] 
term not exceeding two years, with or without 
hard labour, and, if a male under the age of sixteen] 
years, with or without whipping. ( 

Framed on the 7 & 8 Vict c. 62, s. 2, and on the 14 & 1^ 
Vict. c. 19, s. 8. As to imprisonment and whipping, se«- 
postf ss. 74, 75. 

As to the jurisdiction at quarter sessions, see the note to 
the last section. 
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8. Whosoever ^hall unlawfully and maliciously Attempting 
yj any overt act attempt to set fire to any building, buildings. 
\>T taij matter or thing in the last preceding section 
mentioned (a), under fiuch circumstances that if 
the same were thereby set fire to the offender would 
be guilty of felony, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
tor any term not exceeding fourteen and not less 
tlian three years, — or to be imprisoned for any term 
lot exceeding two years, with or without hard 
labour, and with or without solitary confinement, 
Knd, if a male under the age of sixteen years, with 
pr without whipping. 

I (a) Sect. 7j as the bill originally stood, specified " hay, 

w, wood, or other vegetable produce, coal, turf, or other 

tter or thing being in, against, or under any building," 

t this description was struck out in committee of the House 

M Commons. 

Framed on the 9 & 10 Vict. c. 25, s. 7. Although an at- 
Innpt to commit a felony is a misdemeanor at common law, 
If which the accused may be convicted on an indictment 
iiai^ng the actual offence, (see the statute 14 & 15 Vict. c. 
too, s. 9, anUt p. 62,) it is doubtful whether the accused, on 
n indictment under s. 7, can be convicted of an attempt, or 
F he can, whether he can be punished under s. 8. The 
iBoper course on an indictment under s. 7 will he to add a 
poDt under s. 8. 

rAs to imprisonment, solitary confinement and whipping, 
•e post, 88. 74, 75. As to quarter sessions, see die note to 
act. 10, post, p. 125. 

p^uries hy explosive Substances to Buildings 

and Goods therein* 
I 9. Whosoever shall unlawfuUy and maliciously, Destroying or 
|r the explosion of gunpowder o£ other explosive houwfwuh* 
^stance, destroy, throw down, or damage the Syporso"' 
jAoIe or any part of any dwelling-house, any per- herein. 
m& being therein, or of any building whereby the 
}£e of any person shall be endangered, shall be 
r g2 
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guilty of felony, and being convicted thereof sha 
be liable, at the discretion of the court, to be ke] 
in penal servitude for life or for any term not le 
than three years, — or to be imprisoned for ai^ 
term not exceeding two years, with or withoi 
hard labour, and with or without solitary confin( 
ment, and, if a male under the age of sixteen yean 
with or without whipping. 

Framed on the 9 & 10 Vict. c. 25, ss. 1 & 2. If the a 
be done with intent to defraud, it is immaterial that tl 
dwelling-house or building is in the possession of the ofifendc 
see s. 59, post. 

As to imprisonment, solitary confinement and whippiq 
see post, ss. 74, 75. 

This offence cannot be tried at quarter sessions. 



Attempting 
to destroy 
buildings 
with gun- 
powder. 



10. Whosoever shall unlawfully and malicious! 

place or throw in, into, upon, [under,] against i 

near any building, any gunpowder or other expU 

sive substance, with intent to destroy or danuij 

any building (a), or any [engine], machineij 

working tools, fixtures, goods or chattels, shal 

whether or not any explosion take place, and. vrh 

ther or not any damage be caused, be guilty « 

felony, and being convicted thereof shall be liabi 

at the discretion of the court, to be kept in pert 

servitude for any term not exceeding fourteen ai 

not less than three years, — or to be imprisoned 4 

any term not exceeding two years, with or withdi 

hard labour, and with or without solitary confifll| 

ment, and, if a male under the age of sixteen yea! 

with or without whipping. | 

(a) " With intent to do any bodily damage to any pera^ 
or to destroy or damage any building &c.,'' 9 & 10 V^ 
c. 25, s. 6. The former intent is now separately provided i 
by the act, ** to consolidate and amend the statute law 
England and Ireland, relating to offences against the person 
24 & 25 Vict c. 100, s. 30. See that provision, post. 

Framed on the 9 & 10 Vict c. 25, & 6. That sectA 
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pcluded ships, but a separate section in the present act 
trovides for them, (see post^ s. 45.) If the act be done with 
itent to defraud, it is immaterial that the building, &c. is in 
le possession of the oifender, (see posty s. 59.) 

As to imprisonment, solitary confinement and whipping, 
?c pott, ss. 74, 75. 

I Although the now repealed statute 9 & 10 Vict c. 25, 
trovided, (s. 15,) that no offences under that act should be 
ned at quarter sessions, there is no such provision now in 
^tce, consequently this offence is triable at quarter sessions. 

Nevertheless as this is an accidental and not a designed 
Iteration, justices will do right to commit accused persons 
p the assizes. 

i 
i 

Injuries to Buildings hy Rioters^ S^c, 

11, If any persons riotously and tumultuously Rioters de- 
Bsembled together to the disturbance of the public church "^ 
ice shall unlawfully and with force demolish, or ^ "^' 
ill down or destroy, or begin to demolish, pull 
>wn or destroy any church, chapel, [meeting- 
ise, or other place of divine worship (a),] or any 
rase, stable, coach-house, outhouse, warehouse, 
ice, shop, mill, malthouse, hop-oast, bam, gra- 
pffy, [shed, hovel or fold,] or any building or 
lieetion used in [farming land, or in] carrying on 
by trade or manufacture or any branch thereof, 
It any building other than such as are in this 
ption before mentioned, belonging to the queen, 
I to any county, riding, division, city, borough, 
Oor law union, parish or place, or belonging to 
l^v university, or college or hall of any university, 
i to any inn of court, or devoted or dedicated to 
^blic use or ornament, or erected or maintained 
t public subscription or contribution,] or any ma- 
pnery, whether fixed or moveable, prepared for 
employed in any manufacture or in any branch 
•eof, or any steam engine or other engine for 
ing, working, [ventilating,] or draining any 
Une, or any staith, building or erection used in 
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coDducting the business of any mine, or any bridge, 
ipfaggonway, or trunk for conveying minerals from 
any mine, every such offender shall be guilty oi 
felony, and being convicted thereof shall be liable^ 
at the discretion of the court, to be kept in penal 
servitude for life or for any term not less thaa 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 

(a) " Any church or chapel, or any chapel for the religion! 
worship of persons dissenting from the united Church di 
England and Ireland, duly registered or recorded/' 7 & if 
Geo. 4, c. 30, s. 8. 

Framed on the 7 & 8 Geo. 4, c. 30. s. 8, and see the Irish' 
Acts, 27 Geo. 3, c. 15, s. 5, and 39 & 40 Geo. 3, c. 96, s. 3. 

As to imprisonment and solitary confinement, see potti 
88. 74, 75. 

This offence cannot he tried at quarter sessions. 



Rioters in- 12. If any pcrsons, riotously and tumultuously 

iiifT, ma- assembled together to the disturbance of the publicl 
peace, shall unlawfully and with force injure or! 
damage any such church, chapel, meeting-house, 
place of divine worship, house, stable, coach-house, 
out-house, warehouse, oflEice, shop, mill, malthouse, 
hop-oast, barn, granary, shed, hovel, fold, building, 
erection, machinery, engine, staith, bridge, waggon- 
way, or trunk, as is in the last preceding section 
mentioned, every such offender shall be guilty of J 
misdemeanor, and being convicted thereof shall b^ 
liable, at the discretion of the court, to be kept in 
penal servitude for any term not exceeding sevei) 
years and not less than three years, — or to be im^ 
prisoned for any term not exceeding two year^ 
with or without hard labour (b) : [provided that ij 
upon the trial of any person for any felony in thi 

(b) As to imprisonment, see post, s. 74. 
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, last preceding section mentioned the jury shall not 
be satisfied that such person is guilty thereof, but 

l^hall be satisfied that he is guilty of any offence 
in this section nlentioned, then the jury may find 

I him guilty thereof, &nd he may be punished ac- 
cordingly.] 

See the 1 & 2 Will. 4, c. 44, s. 2 (Ireland). This provision 
is dew in England. 

If this can be treated as an ** unlawful combination/' the 
offence cannot be tried at quarter sessions. See 5 & 6 Vict 
C.88. 

i 

Injuries to Buildings hy Tenants, 
18. Whosoever, being possessed of any dwelling Tenants of 
house or other building, or part of any dwelling SSicioutiy 

■ house or other building, held for any term of years ihem!"*^ 
or other less term, or at will, or held over after 
the termination of any tenancy, shall unlawfully 

[ and maliciously pull down or demolish, or begin 
to pull down or demolish, the same or any part 
thereof, or shall unlawfiilly and maliciously pull 
down or sever from the freehold any fixture being 
fixed in or to such dwelling house or building, or 
part of such dwelling house or building, shall be 
guilty of a misdemeanor. 

This section extends to England, and amends the act for 
Ireland, 9 Geo. 4, c. b%t s. 24. Apparently by some inadvert- 
ence the punishment is omitted in this instance, and also in 
sect. 34. As a misdemeanor, it is punishable at common law 

Lby fine or imprisonment, or by both, at the discretion of the 

[court. 

I The offence may be tried at quarter sessions. 

\ 

i 

Injuries to Manufactures^ Machinery^ S^c. 
14. Whosoever shall unlawfully and maliciously Destroying 

! T . •• . goods fai pro- 

j cut, break, or destroy, or damage with mtent to cessofmanu- 
destroy or to render useless, any goods or article of tain ma- 
Bilk, woollen, linen, cotton, [hair, mohair, or alpaca,] ^ ^^* 
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or of any one or more of those materials mixed 
with each other or mixed with any other material, 
or any framework-knitted piece, stocking, hose, or 
lace, being in the loom or frame, or on any machine 
OP engine, or on the rack or tenters, or in any 
stage, process, or progress of manufacture, or shall 
unlawfully and maliciously cut, break, or destroy, 
or damage with intent to destroy or to render 
useless, any warp or shute of silk, woollen, linen, 
cotton, [hair, mohair, or alpaca,] or of any one or 
more of those materials mixed with each other or 
mixed with any other material, or shall unlawfully i 
and maliciously cut, break, or destroy, or damage 
with intent to destroy or render useless, any loom, , 
frame, machine, engine, rack, tackle, [tool,] or I 
implement, whether fixed or moveable, prepared 
for or employed in carding, spinning, throwing, 
weaving, fulling, shearing, or otherwise manu- 
facturing or preparing any such goods or articles, 
or shall by force enter into any house, shop, build- 
ing, or place, with intent to commit any of the 
offences in this section mentioned, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for life or for any term not less than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a ' 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 3, and the cor- 
responding Irish Act, 9 Geo. 4, c. 56^ s. 3. 

As to imprisonment, solitary confinement and whipping, 
see postf ss. 74, 75. 

This offence cannot he tried at quarter sessions. 

Destroying 15. Whosoever shall unlawfully and maliciously 
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putj break, or destroy, or damage with intent to machines in 

J , . J , 1 . . other mana> 

lestroy or to render useless, any machine or engine, factures, 
svhether fixed or moveable, used or intended to be machinef, 
ised for [sowing, reaping, mowing,] thrashing, *°' 
[ploughing, or draining, or for performing any 
}ther agricultural operation,] or any machine or 
engine, for any tool or implement,] whether fixed 
or moveable, prepared for or employed in any 
manufacture whatsoever (except the manufacture 
>f silk, wooUen, linen, cotton, [hair,] mohair, [or 
llpaca,] goods, or goods of any one or more of 
those materials mixed with each other or mixed 
inth any other material, or any framework-knitted 
jiece, stocking, hose, or lace), shall be guilty of 
felony, and being convicted thereof shall be liable, 
It the discretion of the court, to be kept in penal 
lervitude for any term not exceeding seven years 
knd not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
irithout hard labour, and with or without solitary 
»nfinement, and, if a male under the age of sixteen 
^ears, with or without whipping. 

Framed on the 7 & 8 Geo. 3, c 30, s. 4, and on the cor- 
esponding Irish Act, 9 Geo. 4, c. 56, s. 4. 

As to imprisonment, solitary confinement and whipping, 
Ite post, ss. 74, 75. 

If the oifence amount to an "unlawful combination." it 
annot be tried at quarter sessions. See 5 & 6 Vict. c. 38. 

F 

Injuries to Corn, Trees, and vegetable Produce 

tions. 

; 16. Whosoever shall unlawfully and maliciously setting fire to 

!■ ^ on n • crops of corn, 

M: fire to any crop oi [hsj, grass,] corn, gram, or &c. 
fnlse [or of any cultivated vegetable produce,] 
rhether standing or cut down, or to any part of 
my wood, coppice, or plantation of trees, or to any 

g5 
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heath, gorse, furze, or fern, wheresoever the same 
may be growing, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for any term not exceeding fourteen years and not 
less than three years,— or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and ,with or without solitary confine- 
ment, and, if a male under the age of sixteen years, 
with or without whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 17, and on the cor- 
responding Irish Act, 9 Geo. 4, c. 56, s. 18. 

As to imprisonment, solitary confinement and whipping, 
see postt ss. 74, 75, 

This ofience cannot be tried at quarter sessions. See 5 & 
6 Vict c. 38. 



suckTo?^'^ 17. Whosoever shall unlawfully and maliciously' 
com, &c. get fire to any stack of corn, grain (a), pulse,' tares, 
hay, straw, haulm, stubble, [or of any cultivated 
vegetable produce,] or of furze, [gorse,] heath, 
fern, turf, peat, coals, charcoal, wood, [or bark,] or 
to any steer of wood [or bark], shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for life or for any term not less than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if <j 
male under the age of sixteen years, wiA or with- 
out whipping. 

(a) Flax with the seed in it may be grain. Reg v. Spencer^ 
1 Dears. & B. 131 ; 26 L. J. (N. S.) M. C. 17. 

Framed on the 7 Will. 4 & 1 Vict. c. 89, s. 10. 
As to imprisonment, solitary confinement and whippiog, 
see post, ss. 74, 75. 
This offence cannot be tried at quarter sessions. 
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i 18. Whosoever shall unlawftilly and malicionsly Attempting 

I , '' •; to set fire to 

f by any overt act attempt to set fire to any such any crops of 

jj ■!• r-« • 1 n-ii com, &c. or 

matter or thmg [as in either of the last two pre- to any stack 
ceding sections mentioned], under such circum- 
stances that if the same were thereby set fire to 
the offender would be, under either of such sections, 
guilty of felony, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for any 
term not exceeding seven and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on part of the 9 & 10 Vict c. 25, s. 7. See the 
note to sect. 8, antet p. 121, and also the note ante^ p. 62. 

As to imprisonment, solitary confinement and whipping, 
see posty ss. 74, 75. 

This ofifence is apparently triable at quarter sessions. See 
die note to sect. 10, ante, p. 125. 

19. Whosoever shall unlawfully and maliciously Destroying 
cut or otherwise destroy any hopbinds growing on ^^ "^ **' 
poles in any plantation of hops shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen and 

Lnot less than three years, — or to be imprisoned for 
any term not exceeding two years, with or without 

i hard labour, and with or without solitary confine- 

pnent, and, if a male under the age of sixteen years, 

! with or without whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 18, and extended to 
beland. 

As to imprisonment, solitary confinement and whipping, 
see pottf ss. 74, 75. 

This offence, unless amounting to an unlawful combina- 
tion, is triable at quarter sessions. See 5 & 6 Vict. c. 38. 
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dam"*fn"^°' 20. Whosoever shall unlawfully and maliciously 
trees, ahnibs, cut, break, bark, root up, or otherwise destroy or \ 

ObC« lO Vile 

value of more damage the whole or any part of any tree, sapling, 

than H. grow- "^ ;, j . . *^ f 

ing in a plea- or shrub, or any underwood, growing m any park, 

sure ground, , j j i j 

&c. pleasure ground, garden, orchard, or avenue, or m 

any ground adjoining or belonging to any dwelling 
house, (in case the amount of the injury done(o) 
shall exceed the sum of one pound (a), shall be 
guilty of felouy, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for the term of three years, or to 
be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping. 

(a) That is to Bay, the immediate injury done to the tree, 
shrub or underwood, and not the consequential damap^e or 
costs of replanting. See Reg. v. Whitemant Dears. C. C. 1 ; 
23 L. J. (N. S.) M. C. 120. 

Framed on part of the 7 & 8 Geo. 4, c. 30, b. 19, and oh 
the corresponding Irish Act, 9 Geo; 4, c. 56, s. 19. 

As to imprisonment, solitary confinement and whipping, 
see postf ss. 74, 75. 

This offence can be tried at quarter sessions. 

Destroying or 21, Whosoever shall Unlawfully and maliciously 
tree«, shrubs, cut, break, bark, root up, or otherwise destroy or 
value to more damage the whole or any part of any tree, sapling, 

than 5Z. grow- , ■• j j • i i 

ing elsewhere or slirub, or any underwood, growing elsewhere 
pleasure* ihixw in any park, pleasure ground, garden, orchard 
ground, &c. ^^ avenue, or in any ground adjoining to or belong- 
ing to any dwelling house, (in case the amount of 
iujury done shall exceed the sum of fi\Q pounds (5),) 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceed- 

(2)) See note (a) to sect. 20. 
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ing two years, with or without hard labour, and 
with or without solitary confinement, and, if a male 
under the age of sixteen years, with or without 
whipping. 

Framed on tbe latter part of the 7 & 8 Geo. 4, c. 30, s. 19, 
and on the corresponding Irish Act, 9 Geo. 4, c. 56, s. 19. 

As to imprisonment, solitary confinement and whipping, 
see post, ss. 74, 75. 

This offence can be tried at quarter sessions. 

22. Whosoever shall unlawfully and maliciously Damaging 
cut, break, bark, root- up, or otherwise destroy or soever grow- 
damage the whole or any part of any tree, sapling, Snountof i«, 
or shrub, or any underwood, wheresoever the same 
may be growing, the injury done being to the 
amount of one shilling at the least (a), shall, on 
conviction thereof before a justice of the peace, [at 
the discretion of the justice, either be committed to 
the common gaol or house of correction, there to be 
imprisoned only, or to be imprisoned and kept to 
hard labour for any term not exceeding three 
months, or else shall] forfeit and pay, over and 
above the amount of the injury done, such sum of 
money, not exceeding five pounds, as to the justice 
shall seem meet (b) ; and whosoever, having been second 
convicted of any such offence, [either against this 
or any former act of parliament,] shall afterwards 
commit any of the said offences in this section 
\- before mentioned, and shall be convicted thereof in 
like manner, shall for such second offence be com- 
mitted to the common gaol or house of correction, 
there to be kept to hard labour for such term, not 
exceeding twelve months, as the convicting justice 
shall think fit ; and whosoever, having been twice Third 

olfence. 

(a) See note (a) to sect. 20. 

(b) Or the justice may, on a final conviction, discharge the 
offender on his making satisfaction to the party aggrieved 
for damages and costs. See post, sect. 66. 
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convicted of any such offence (whether both or 
either of such convictions shall have taken place 
before or after the passing of this act), shall after- 
wards commit any of the said offences in this sec- 
tion before mentioned, shall be guilty of a [misde- 
meanor], and being convicted thereof shall be liable, 
, at the discretion of the court, to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment, and, if a male under the age of sixteen years, 
with or without whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 20. By that act, 
however, the third offence was made a felony, but in committee 
of the House of Commons on the present bill it was reduced to 
a misdemeanor. 

As to the mode of proceeding at the trial on an indictment 
for the misdemeanor after the two previous convictions, or for 
the felony under sect. 28, see the 24 & 25 Vict c. 97, s. 116, 
antet p* 114, which, in that respect, applies to any indictment 
As to the proof of the previous conviction, seepostf s. 70, and 
also the notes to s. 112 of the 24 & 25 Vict. c. 96, ante, p. 110. 

As to imprisonment, solitary confinement and whipping, 
see postf ss. 74, 75. 

An appeal lies to the quarter sessions against a summary 
conviction under this section if the sum adjudged to be paid 
exceeds 5/., or if the imprisonment exceeds one month, or if 
the conviction is before one justice only : (see sect. 68, pott:) 
or either party may appeal to one of the superior courts if 
dissatisfied with the determination of the justice as being 
erroneous in point of law: 20 & 21 Vict. c. 43. 

The third offence can be tried at quarter sessions. 

As to unlful or maliciotis injuries to any tree, sapling, 
shrub or underwood, for which no punishment is provided 
in either of the three preceding sections, see post, ss. 52, 53. 

Destroying 23^ Whosoever shall unlawfully and maliciously 

any fhilt or j . j 

vegetable destroy, or damage with intent to destroy, any 
a garden. plant, root, fruit or vegetable production, growing 
in any garden, orchard, nursery ground, hothouse, 
greenhouse or conservatory, shall, on conviction 
thereof before a justice of the peace, at the discre- 
tion of the justice, either be committed to the 
common gaol or house of correction, there to be 
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imprisoned only, or to be imprisoned and kept to 
hard labour, for any term not exceeding six 
months, or else shall forfeit and pay, over and 
above the amount of the injury done, such sum of 
money not exceeding twenty pounds, as to the jus- 
tice shall seem meet (a) ; and whosoever, having second 
been convicted of any such offence, [either against 
this or any former act of parliament,] shall after- 
wards commit any of the said offences in this sec- 
tion before mentioned, shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servitude 
for the term of three years, or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment, and, if a male under the age of sixteen 
years, with or without whipping. 

(a) Or the justice may, on a final conviction, discharge the 
offender on his making satisfaction to the party aggrieved 
for damages and costs. See sect. 66, post. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 21. 

As to the mode of proceeding at the trial for the second 
of(jence, see the note to the last section. 

As to imprisonment, solitary confinement and whipping, 
see post, ss. 74, 75. 

An appeal lies to the quarter sessions against a summary 
conviction under this section if the sum adjudged to be paid 
exceeds 5L, or if the imprisonment exceeds one month, or if 
the conviction is before one justice only : (see sect 68, post :) 
or either party may appeal to one of the superior courts if 
dissatisfied with the determination of the justice as being 
enroneous in point of law : 20 & 21 Vict. c. 43. 

The second offence is triable at quarter sessions. 

24. Whosoever shall unlawfully and maliciously Destroying, 

. &c. vegetable 

destroy, or damage with mtent to destroy, any cul- production» 
tivated root or plant used for the food of man or in gardens, 
beast, or for medicine, or for distilling, or for dye- 
ing, or for or in the course of any manufacture, 
and growing in any land, open or inclosed, not be- 
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ing a garden, orchard or nursery ground, shall, on 
conviction thereof before a justice of the peace, at 
the discretion of the justice, either be committed 
to the common gaol or house of correction, there to 
be imprisoned only, or to be imprisoned and kept 
to hard labour, for any term not exceeding one 
month, or else shall forfeit and pay, over and above 
the amount of the injury done, such sum of money 
not exceeding twenty shillings as to the justice 
shall seem meet, and in default of payment thereof, 
together with the costs, if ordered, shall be com- 
mitted as aforesaid for any term not exceeding one 
month, unless payment be sooner made (a) ; and 
whosoever, having been convicted of any such of- 
fence [either against this or any former act of par- 
liament,] shall afterwards commit any of the said 
offences in this section before mentioned, and shall 
be convicted thereof in like manner, shall be com- 
mitted to the common gaol or house of correction, 
there to be kept to hard labour for such term not 
exceeding six months as the convicting justice shall 
think fit. 

(a) Or the justice may, on a first conviction, discharge the 
offender on his making satisfaction to the party aggrieved for 
damages and costs. See sect. 66, post. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 22. 

An appeal to the quarter sessions lies against a conviction 
under this section if the sum adjudged to be paid exceeds 5^, 
or if the imprisonment exceeds one month, or if the convic- 
tion is before one justice only, (see sect 6S,post,) or either 
party may appeal to one of the superior courts if dissatisfied 
with the determination of the justice as being erroneous in 
point of law : 20 & 21 Vict. c. 43. 



Injuries to Fences, 
Destroying, 25. Whosoever shall unlawfully and maliciouslv 

&c. any . •' . -^ 

fence, wall, cut, break, throw down or in anywise destroy any 
fence of any description whatsoever, or any wall. 
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stile or gate, or any part thereof respectively, shall, 

on conviction thereof before a justice of the peace, 

for the fii'st offence forfeit and pay, over and above 

the amount of the injury done, such sum of money 

not exceeding five pounds as to the justice shall 

seem, meet (a) ; and whosoever having been con- second 

victed of any such offence, [either against this or 

any former act of parliament,] shaU afterwards 

commit any of the said offences in this section before 

mentioned, and shall be convicted thereof in like 

manner, shall be conlmitted to the common gaol or 

house of correction, there to be kept to hard labour 

for such term not exceeding twelve months as the 

convicting justice shall think fit. 

(a) Or the justices may, on a first conviction, discharge the 
ofTender on his making satisfaction to the party aggrieved for 
damages and costs. See sect. 66y post. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 23. 

An appeal lies to the quarter sessions against a conviction 
under this section if the sUm adjudged to be paid exceeds 51 , 
or if the imprisonment exceeds one month, or if the convic- 
tion is by one justice only, (see sect. 68, post^) or either party 
may appeal to one of the superior courts if dissatisfied with 
the determination of the justice as being erroneous in point 

of law: 20 & 21 Vict c. 43. 

« 

Injuries to Mines, 
26. Whosoever shall unlawfully and maliciously Setting fire to 

, •' •'a coal mine. 

set fire to any mme of coal, cannel coal, [anthracite 
or other mineral fiiel,] shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servitude 
for life or for any term not less than three years, 
— or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with 
or without solitary confinement, and, if a male 
under the age of sixteen years, with or without 
whipping. 

Framed on the 7 Will. 4 & 1 Vict c. 89, s. 9. If the act 
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be done with intent to defr&ud, it is immaterial that the mine 
is in the possession of the offender, see sect. 59, post. 

As to imprisonment, solitary confinement and whipping, 
see postf ss. 74, 75. 

This offence cannot be tried at quarter sessions. 



Attempting 
to set nre to 
amine. 



27. Whosoever shall unlawfully and maliciously 
by any overt act attempt to set fire to any mine, under 
such circumstances that if the mine were thereby 
set fire to, the offender would be guilty of felony, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding fourteen and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 9 & 10 Vict. c. 25, part of sect. 7 (see the 
note to sect. 8, anie, p. 123). If the overt act be done with 
intent to defraud, it is immaterial that the mine is in the 
possession of the offender. See postt sect 59. 

As to imprisonment, solitary confinement and whipping, 
see post, ss. 74, 75. 

This offence can, it seems, now be tried at quarter ses- 
sions. See the note to sect. 10, ante, p. 124. 



Conveying 
water into 
8 mine, ob- 
structing the 
shaft, Sec. 



28. Whosoever shall unlawfully and maliciously 
cause any water to be conveyed [or run] into any 
mine, or into any subterraneous passage communi- 1 
eating therewith, with intent thereby to destroy or 
damage such mine, or to hinder or delay the work- 
ing thereof, or shall with the like intent unlaw- 
fully and maliciously pull down, fill up or obstruct, 
[or damage with intent to destroy, obstruct, or 
render useless,] any airway, waterway, drain, pit, 
level or shaft of or belonging to any mine, shall 
be guilty of felony, and being convicted thereof 
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shall be liable, at the discretion of the court, to be 

kept in penal servitude for any term not exceeding 

seven years and not less than three years, — or to be 

imprisoned for any term not exceeding two years, 

with or without hard labour, and with or without 

solitary confinement, and, if a male under the age 

of sixteen years, with or without whipping (a) : 

provided that this provision shall not extend to 

any damage committed underground by any owner 

o£ any adjoining mine in working the same, or by 

any person duly employed in such working. 

(a) As to imprisonment, solitary confinement and whip- 
ping, see postf ss. 74, 75, 

Framed on the 7 & 8 Geo. 4, c. 30, s. 6, and the corre- 
sponing Irish Act, 9 Geo. 4, c. 56, s. 7. If the act be done 
with intent to defVaud, it is immaterial that the mine is in 
the possession of the offender. See post, sect. 59. 

This offence can be tried at quarter sessions. 

29. Whosoever shall unlawfully and maliciously Damaging 
pull down or destroy, or damage with intent to |inesl^" 
destroy or render useless, any steam engine or gonwaysTsfc 
other engine for sinking, draining, [ventilating,] or mines.'^*"^ 
working, or for in anjnvise assisting in [sinking, 
draining, ventilating or] working any mine or any 
appliance or apparatus in connexion with any such 
steam or other engine, or any staith, building or 
erection used in conducting the business of any 
mine or any bridge, waggonway, or trunk for con- 
veying minerals from any mine, whether such en- 
gine, staith, building, erection, bridge, waggonway 
or trunk be completed or in an unfinished state, or 
shall unlawfully and maliciously stop, obstruct or 
hinder the working of any such steam or other en- 
gine, or of any such appliance or apparatus as 
aforesaid, with intent thereby to destroy or damage 
any mine, or to hinder, obstruct or delay the 
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working thereof, [or shall UDlawfuUy and mali- 
ciously wholly or partially cut through, sever, 
break or unfasten or damage, with intent to de- 
stroy or render useless, any rope, chain or tackle of 
whatsoever material the same shall be made, used 
in any mine, or in or upon any inclined plane, 
railway or other way, or other work whatsoever, 
in anywise belonging or appertaining to or con- 
nected with or employed in any mine or the work- 
ing or business thereof,] shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for any term not exceeding seven years and 
not less than three years, — or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment, and, if a male under the age of sixteen years, 
with or without whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 7, and the corre- 
sponding Irish Act, 9 Geo. 4, c. 56, s. 8, and also on the 23 
& 24 Vict. c. 29, 8. 1. 

As to imprisonment, solitary confinement and whipping, 
see posty ss. 74, 75. 

This offence can be tried at quarter sessions. 



Injuries to Sea and River Banks, and to Works 
on Rivers, Canals, S^c. 

wf'S^bSik ^^' ^^^^^^^^^^ shall unlawfully and maliciously 
or wall on break down or cut down for otherwise damasre or 

any canal. j n 

destroy] any sea bank or sea wall, or the bank, 
[dam,] or wall of [or belonging to] any river, 
canal, [drain, reservoir, pool,] or marsh, whereby 
any land [or building] shall be [or shall be in 
danger of being] overflowed or damaged, or shall 
unlawfully and maliciously throw [break or cut] 
down, level, [undermine,] or otherwise destroy, 
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any [quay, wharf, jetty,] lock, sluice, floodgate, 
[weir, tunnel, towing-path, drain, watercourse,] or 
other work [belonging to any port, harbour, dock 
or reservoir, or] on [or belonging to] any navigable 
river or canal, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years,— or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement, *and, if a male under the age 
of sixteen years, with or without whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, part of sect. 12, and the 
corresponding section of the Irish Act, 9 Geo. 4, c. 56, s. 12. 

As to imprisonment, solitary confinement and whipping, 
see postf ss. 74, 75. 

This offence cannot be tried at quarter sessions. 



81. Whosoever shall unlawfully and maliciously Removing 

/*» ^ .111. the piles of 

cut off, draw up, or remove any piles, chalk or any aea bank, 
other materials fixed in the ground, and used for any damage^ 

• 11 11 ^1 1^ 1 to obstruct 

securing any sea bank or sea wall, or the bank, thenaviga- 
[dam,] or wall of any river, canal, [drain, aque- riverorcanai. 
duct,] marsh, [reservoir, pool, port, harbour, dock, 
quay, wharf, jetty or lock,] or shall unlawfully and 
maliciously open or draw up any floodgate [or 
sluice,] or do any other injury or mischief to any 
navigable river or canal, with intent and so as 
thereby to obstruct or prevent the carrying on, 
completing or maintaining the navigation thereof, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding seven years and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 



142 24 & 25 Vict. Cap. 97. 

and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 7 & 8 Geo. 4, c. 30, part of sect. 12, and the 
corresponding section of the Irish Act, 9 Geo. 4, c. 56, s. 12. 

As to imprisonment, solitary confinement and whipping, 
see postt SB. 74, 75. 

This offence can be tried at quarter sessions. 



Injuries to Ponds, 
Breaking 32. Whosoever shall unlawfully and maliciously 

dam of a [cut through,] break down or otherwise destroy the 
or Tniii'dain, dam, [floodgate or sluice] of any fish pond, or of 
^^ poisoning ^^^ w&ter which shall be private property, or in 

which there shall be any private right of fishery, 
with intent thereby to take or destroy any of the 
fish in such pond or water, or so as thereby to 
cause the loss or destruction of any of the fish, or 
shall unlawfully and maliciously put any lime or 
other noxious material in any such pond or water, 
with intent thereby to destroy any of the fish [that 
may then be or that may thereafter be put] there- 
in, or shall unlawfully and maliciously cut through, 
break down, or otherwise destroy the dam [or 
floodgate] of any millpond, [reservoir or pool,] 
shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for any 
term not exceeding seven years and not less than 
three years, —or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 7 & 8 Geo. 4, c. 80, s. 15, and the corre* 
sponding section of the Irish Act, 9 Geo. 4, c. ^6, s. 16. See 
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also the " Irish Fisheries Acts," 5 & 6 Vict. c. 106, s. 80, 
and 13 & 14 Vict. c. 88, s. 36. 

As to imprisonment, solitary confinement and whipping, 
see post, ss. 74, 75. 

This offence can be tried at quarter sessions. 



Injuries to Bridges, Viaducts and Toll Bars, 

83. Whosoever shall unlawfully and maliciously i^^jjy *<> » 
pull [or throw] down or in anywise destroy any bridge. 
bridge (a) [(whether over any stream of water or 
not), or any viaduct or aqueduct, over or under 
which bridge, viaduct or aqueduct any highway, 
railway or canal shall pass], or do any injury with 
intent and so as thereby to render such bridge, 
[viaduct or aqueduct, or the highway, railway or 
canal passing over or under the same,] or any part 
thereof, dangerous or impassable, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for life or for any term not less than three 
year8,-or to be unprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

(a) "Any public bridge," 7 & 8 Geo. 4, c 30, s. 13 (re- 
pealed). 

Framed on the 7 & 8 Geo. 4, c. 30, s. 13, and the corre- 
sponding section of the Act for Ireland, 9 Geo. 4, c. 56, s. 13. 

As to imprisonment, solitary confinement and whipping, 
see post, ss. 74, 75. 

This offence cannot be tried at quarter sessions. 



84. Whosoever shall unlawfully and maliciously Destroying a 
throw down, level or otherwise destroy, in whole or gate, toil 
in part, any turnpike gate [or toll bar], or any wall, °"'*' 
chain, rail, post, bar or other fence belonging to 
any turnpike gate [or toll bar, or] set up or erected 
to prevent passengers passing by without paying 
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any toll directed to be paid by any act of parlia- 
ment relating thereto, or any house, building or 
weighing engine erected for the better collection, 
ascertainment or security of any such toll, shall be 
guilty of a misdemeanor. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 14, and the corre- 
sponding section of the Irish Act, Geo. 4, c. 56, & 15. And 
see the Act 14 & 15 Vict c. 92 (Ireland), s. 9 (unrepealed). 

No punishment is awarded. As a misdemeanor it is pu- 
nishable at common law, by fine or imprisonment, or by both ; 
and is triable at quarter sessions unless the ofifence amount 
to an unlawful combination. 

Injuries to Railway Carriages and Telegraphs, 
Placing 35. Whosoever shall unlawfully (a) and mali- 

vrood, &c. on . , ^ , . .1 

railway with ciously put, placc, cast or throw upon or across any 

intent to ob- .i j i .-i .^ ^i • 

struct or railway any wood, stone or other matter or thing, or 
any'enjSne, ^hall unlawfully (a) and maliciously take up, re- 
*°* move or displace any rail, sleeper or other matter 

or thing belonging to any railway, or shall unlaw- 
fully {a) and maliciously turn, move or divert any 
points or other machinery belonging to any rail- 
way, or shall unlawfully (a) and maliciously make 
or show, hide or remove, any signal or light upon 
or near to any railway, or shall unlawfully (a) and 
maliciously do or cause to be done any other mat- 
ter or thing, with intent, in any of the cases afore- 
said, to obstruct, upset, overthrow, injure or de- 
stroy any engine, tender, carriage or truck using, 
such railway (i), shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for life or for any term not less than three years, 
* — or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and, if a 

^a) The 14 & 15 Vict. c. 19, s. 16, uses the words " wil- \ 
fully and maliciously." 

(b) ** Or to endanger the safety of any person travelling or ^ 
being upon such railway," 14 & 15 Vict. c. 19, s. 6. 
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[male under the age of sixteen, with or without 
whipping. 

Framed on the 14 & 15 Vict c. 19, s. 6. 

See the 24 & 25 Vict c. 100, ss. 32, 83 and 34, post, as to 
offences against the person, the provisions of the former Acts, 
8 ft 4 Vict. c. 97, and 14 & 15 Vict. c. 19, having heen 
now split up to meet the separate classification of malicious 
injuries to property, and offences against the person. 

At to imprisonment and whipping, see postj ss. 74, 75. 

This offence cannot be tried at quarter sessions. 

86. Whosoever by any [unlawful] act, [or by any obstructing 
wilful omission or neglect] shall obstruct [or cause caniages^on 
to be obstructed] any engine or carriage using any ' ''*^*' 
railway, or shall aid or assist therein, shaU be guilty 
of a misdemeanor, and being convicted thereof shall 
be liable, at the discretion of the court, to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour. 

Framed on the 3 & 4 Vict. c. 97, s. 15. See the 24 & 25 
Viet. c. 100, 8. 34, posty and note ; and the notes to the last 
•ection, and also s. 13 (unrepealed) of the 3 & 4 Vict c. 97, 
MS to the punishment of servants of railway companies guilty 
of misconduct. 
I As to imprisonment, see postf s. 74. 

This offence can be tried at quarter sessions. 

I 87- [Whosoever shall unlawfully and maliciously injuries to 

! electric or 

enty break, throw down, destroy, injure or remove magnetic 
any battery, machinay, wire, cable, post or other ^^^ *' 
matter or thing whatsoever, being part of or being 
or employed in or about any electric or mag- 
(tic telegraph, or in the working thereof, or shall 
iwfallj and maliciously prevent or obstruct in 
ij manner whatsoever the sending, conveyance 
delivery of any communication by any such 
'aph, shall be guilty of a misdemeanor, and 
iing convicted thereof shall be liable, at the dis- 
m of the court, to be imprisoned for any term 
exceeding two years, with or without hard 

H 
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* 

labour (a) : provided that if it shall appear to anj 

justice, on the examination of any person charged 

with any offence against this section, that it is not 

expedient to the ends of justice that the same 

should be prosecuted by indictment, the justice may 

proceed summarily to hear and determine the same, 

and the offender shall, on conviction thereof, at the . 

discretion of the justice, either be committed to the! 

common gaol or house of correction, there to be 

imprisoned only, or to be imprisoned and kept to 

hard labour, for any term not exceeding three 

months, or else shall forfeit and pay such sum of 

money not exceeding ten pounds as to the justice 

shall seem meet.] 

(a) See pottf a. 74. 

These offences can be tried at quarter sessions. The ac- 
cused cannot insist on being tried by a jury as he can under 
the summary jurisdiction in larceny acts. 



Attempt to 38. [Whosoever shaU unlaw^lly and maliciously, 
telegraphs, by any overt act, attempt to commit any of the 
offences in the last preceding section mentioned^ 
shall, on conviction thereof before a justice of the 
peace, at the discretion of the justice, either be 
committed to the common gaol or house of correc* 
tion, there to be imprisoned only, or to be im^ 
prisoned and kept to hard labour, for any tei 
not exceeding three months, or else shall fonfei 
and pay such sum of money not exceeding 
pounds as to the justice shall seem meet.] 

The two preceding sections are new. As a specific 
mary mode of proceeding is given for the attempt, it 
doubtful whether the accused could be convicted of the a^ 
tempt on an indictment under s. 37 for the misdemeanor. 
See the note, antef p. 62. 

An appeal lies to the quarter sessions against a convicdoa 
under s. 38, or against a summary conviction under a. 37, if 
the sum adjudged to be paid exceeds 51,, or if the imprison- 
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eot exceeds one month, or if the coDviction is before one 

ustice only, (see s. 68, post^) or either party may appeal to one 

»f the superior courts if dissatisfied with the determination of 

he justice as being erroneous in point of law (20 & 21 Vict. 

fc 48). The justice may, however, discharge the offender on 

his making satisfaction to the party aggrieved (see s. 66, 

post.) 

Injuries to Works of Art, 
89. Whosoever shall unlawfully and maliciously Destroying 
destroy or damage any [book, manuscript, picture, worksafarf 
print, statue, bust, or vase, or any other article or] churche?,™^* 
thing kept for the purposes of art, science, or lite- pubUcpUccs. 
ratore, or as an object of curiosity, in any museum, 
|;allery, cabinet, library, or other repository, which 
moseum, gallery, cabinet, library, or other reposi- 
tory is either at all times or from time to time open 
for the admission of the public or of any consider- 
able number of persons to view the same, either by 
*ihe permission of the proprietor thereof or by the 
pajrment of money before entering the same, or any 
picture, .statue, monument, or [other memorial of 
the dead,] painted glass, [or other ornament or 
work of art,] in any church, chapel, meeting house, 
«r other place of divine (a) worship, [or in any 
building belonging to the queen, or to any county, 
hiding, division, city, borough, poor law union, 
parish, or place, or to any university, or college or ' 
hail of any university or to any inn of court,] or 
in any street, square, [churchyard, burial ground, 
public garden or ground,] or any statue or monu- 
poent exposed to public view, or any ornament, 
tailing, or fence surrounding such statue or monu- 
ment, shall be guilty of a misdemeanor, and being 
nrnvieted thereof shall be liable to be imprisoned 
br any term not exceeding six months, with or 

without hard labour, and if a male under the age 

I 

(a) " Religious," 8 & 9 Vict. c. 44, s. 1. 
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of sixteen years, with or without whipping ; pro- 
vided that nothing herein contained shall be deemed 
to affect the right of any person to recover, by 
action at law, damages for the injury so committed. 

Framed on the 8 & 9 Vict. c. 44, ss. 1, 4, and 17 & It 
Vict. c. 33, s. 6. 

As to imprisonment and whipping, see post^ ss. 74^ 75* 

This offence can be tried at quarter sessions. 

Some of the additional words in the section were intro* 
duced to include all monuments and other memorials of tb« 
dead. 

The following very judicious observations are taken fnn 
an article from the pen of C. S. Greaves, Esq., Q.C., in ** Noi 
and Queries," 2nd series, vol. xii. p. 130 : — 

** With regard to the word * unlawfully' in this clause, it 
well to observe that no one, whoever he may be, can lawful!; 
alter or deface any monument which has been lawfully erecteii 
Lord Coke (3 Inst 202), speaking of ' tombs, sepulchres od 
monuments in a church, chancel or churchyard,' says, iftj 
general terms, and without any limitation whatever, that 'the 
defacing of them is punishable by the common law,* as appeal 
by Lady Wyche's Casey 9 Edw. 4, 14a; and he adds, *and I 
it was agreed by the whole court in Corven's Case,* 12 Co. Rep 
104. It is clear, then, that any person who defaces or de^ 
stroys a monument is guilty of an unlawful act, atMl will hav 
done that act * unlawfully' within the meaning of this clause 

" Then as to the word * maliciously* the 58th section of tb 
Act provides that that word shall apply to every ofience, wlie-^ 
ther it be committed from malice conceived against the owner 
of the property or otherwise. Now malice, in its legal sensed 
denotes any wrongful act done intentionally, without just- 
cause or excuse; and in this respect differs from its ordinaijn 
acceptation. Any wilful destruction or defacing of a moniM 
ment, therefore, seems plainly to come within this clause | 
unless, indeed} some just cause or excuse can be assignei 
for it." I 

Injuries to Cattle and other Animals. 

Killing or 40. Whosocver shall unlawfully and malicioufil] 

cattle. kill, maim, or wound any cattle shall be guilty 

felony, and being convicted thereof shall be liabL 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen ana 
not less than three years, — or to be imprisoned fof 
any term not exceeding two years, with or withoulj 
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rd bbour, and with or without solitarj confine- 
tent. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 16, and the corre- 
>onding section of the Irish Act, 9 Geo. 4, c. 56, s. 17. 
As to imprisonment and solitary confinement, see post, ss. 
U» 75. 
This offence can be tried at quarter sessions. 

4L Whosoever shall unlawfully and maliciously Killing or 
kill, maim, or wound any dog, bird, beast, or other SSe™^"^ 
animal, not being cattle, but being either the sub- *"*"** ** 
J6ct of larceny at common law, or being ordinarily 
kept in a state of confinement, or for any domestic 
purpose, shall, on conviction thereof before a justice 
Df the peace, at the discretion of the justice, either 
be committed to the common gaol or house of cor- 
rection, there to be impHsoned only, or to be im- 
M'isoned and kept to hard labour, for any term not 
bxceeding six months, or else shall forfeit and pay, 
over and above the amount of injury done, such 
nun of money not exceeding twenty pounds as to 
tfie justice shall seem meet (a); and whosoever. Second 
kaviog been convicted of any such offence, shall 
ifterwards commit any of the said offences in this 
lection before mentioned, and shall be convicted 
jbereof in like maimer, shall be committed to the 
Bommon ga<d or house of correction, there to be 
kept to hard labour for such term not exceeding 
iwdve months as the convicting justice shall 
Sunk fit. 

|i (a) Or the justice may, on a first conviction, discharge the 
jleDder on his making satisfaction to the party aggrieved, 
k post, s. 66. 

Framed from the 7 & 8 Geo. 4, c. 29, s. 31, relating to the 
JMceny of such animals. See 24 & 25 Vict c. 96, s. 21, ante, 
^36. 

An appeal lies to the quarter sessions if the sum adjudged 
to be paid exceeds 51., or if the imprisonment exceeds one 
BoDth, or if the conviction is before one justice only, see s. 
^ipost. 
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Setting fire 
to a ship (a). 



42. Whosoever shall unlawftiUy and maliciously 
set fire to, [cast away,] or in anywise destroy any 
ship or vessel, whether the same be complete or in 
an unfinished state, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for life or for any term not less than three years^. 
— or to be imprisoned for any term not exceeding! 
two years, with or without hard labour, and witJi 
or without solitary confinement, and, if a nude 
under the age of sixteen years, with or without 
whipping. 

(a) The heading, " Injuries to ShipSt'* inserted in the bill, 
is evidently accidentally omitted from the Act, as printed, j 

Framed on the 7 Will. 4 & 1 Vict. c. 89, part of s. 6. It 
the act be done with intent to defraud, it is immaterial thad 
the ship or vessel is in the possession of the offender, see 
post, s. 59. The 12 Geo. 3, c. 24, which makes it a capital 
felony to burn the queen's ships of war, is still unrepealed. 

As to imprisonment, solitary confinement and whippingf 
see post, ss. 74, 75. 

This offence cannot be tried at quarter sessions. 



Setting fire 43. Whosocver shall unlawfully and maliciously 
prejudice the set fire to, or cast away, or m anywise destroy any 
under- ship or vesscl, with intent thereby to prejudice 

Trriters. _, ^ v i_« i 

any owner or part owner ot such ship or vessel, or 
of any goods on board the same, or any persoii 
that has underwritten or shall underwrite ani 
policy of insurance upon such ship or vessel, or ool 
the freight thereof, or upon any goods on board 
same, shall be guilty of felony, and being convict 
thereof shall be liable, at the discretion of 
court, to be kept in penal servitude for life or 
any term not less than three years, — or to be im 
prisoned for any term not exceeding two years 
with or without hard labour, and with or withoa: 
solitary confinement, and, if a male under the ag< 
of sixteen years, with or without whipping. 
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Framed on the 7 Will 4 & 1 Vict c. 89, part of s. 6. 
As to imprisoDmeot, solitary confinement and whipping, 
see pott, ss, 74, 75. 
This offence cannot he tried at quarter sessions. 

44. Whosoever shall unlawfully and maliciously. Attempting 

_ •* •' to set fire to 

hy any overt act, attempt to set fire to, cast away, a vessei. 
or destroy any ship or vessel, under such circum- 
stances that if the ship or vessel were thereby set 
fire to, cast away, or destroyed, the offender would 
be guilty of felony, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for any term not exceeding fourteen and not less 
than three years, — or to be imprisoned for any 
term not exceeding two years, • with or without 
hard labour, and with or without solitaiy confine- 
'ment, and, if a male under the age of sixteen 
years, with or without whipping. 

Framed on the analogous provision of the 9 & 10 Vict. c. 
25, 8. 7, respecting attempts to set fire to huildings, see ante, 
s. 8, and note. 

As to imprisonment, solitary confinement and whipping, 
wee post, ss. 74, 75. 

If the act be done with intent to defraud, it is immaterial 
; that the ship or vessel is in the possession of the ofiender, 
isee pott, 6. 59. 
t This offence can be tried at quarter sessions. 

46. Whosoever shall unlawfully and maliciously Placing gun- 

1 i^-i • • . • X powder near 

place or throw in, into, upon, against, or near any a vessel with 
ship or vessel any gunpowder or other explosive damage**it. 
^jsubstance, with intent to destroy or damage any 
^ip or vessel, or any machinery, working tools, 
Igoods, or chattels, shall, whether or not any explo- 
sion take place, and whether or not any injury be 
effected, be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
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not exceeding fourteen and not less than three ' 
yearsj — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a - 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 9 & 10 Vict. c. 25, s. 6. See the notes to 
s. 10, antet p. 125. 

As to imprisonment, solitary confinement, and whipping, 
see post, 88. 74, 75. 

This offence can now be tried at quarter sessions, but see 
the note to s. 10, ante, p. 125. 

Damaging 46, Whosocver shall unlawfully and maliciously 

Khips other- ^ •' '' 

wise than by damage, otherwise than by fire, [gunpowder, or 
other explosive substance,] any ship or vessel, 
whether complete or in an unfinished state, -with 
intent to destroy the same or render the same use- 
less, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding seven years and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or -with- 
out whipping. 

Framed on the 7 & 8 Geo. 4, c. 80, s. 10, and on the cor- 
responding section of the Irish Act, 9 Geo. 4, c. 56, s. 10. 

As to imprisonment, solitary confinement and whipping,'* 
Bee post, ss. 74, 75. 

This offence can be tried at quarter sessions. 

Exhibiting 47. Whosocvcr shall [unlawfully mask, alter, or 

&c!* signa 8, Yemove any light or signal, or] unlawfully exhibit 

any false light or signal, with intent to bring any 

ship, vessel, [or boat,] into danger, or shall unlaw- 

iully and maliciously do anything tending to tho 
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immediate loss or destruction of any ship, vessel (a), 
[or boat, and for which no punishment is herein- 
before provided,] shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for Ufe, or for any term not less than three years, 
— or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with 
or without solitary confinement, and,, if a male 
^ under the age of sixteen years, with or without 
whipping. 

(a) " In distress,** 7 WiU. 4 & 1 Vict. c. 89, s. 5. 

Framed on the 7 Will. 4 & 1 Vict c. 89, s. 5. 
As to imprisonment, solitary confinement and whipping, 
see post, ss. 74, 75. 

This offence cannot be tried at quarter sessions. 

I 48. Whosoever shall unlawfully and maliciously Removing or 
cut away, cast adrift, remove, alter, deface, sink, or buoys*and 
destroy, or shall unlawfully and maliciously do any marks!^* 

i act with intent to cut away, cast adrift, remove, 
alter, deface, sink, or destroy, or shall in any other 
manner unlawfully and maliciously injure or con- 
ceal any boat, buoy, buoy rope, perch, or mark 
used or intended for the guidance of seamen or the 

' purpose of navigation, shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for any term not exceeding seven years and 
not less than three years, — or to be imprisoned f(H* 
any term not exceeding two years, with or without 

I, hard labour, and with or without solitary confine- 

^ ment, and, if a male under the age of sixteen years, • 

with or without whipping. 

T^is is a re-enactment and amendment of s. 28 of the un- 
repealed act 9 & 10 Vict. c. 99 (consolidating and amending 
{ the laws relating to wreck and salvage). See also the 17 &; 18 
Vict. c. 104 (Merchant Shipping Act, 1854), s. 414. 
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As to imprisonment, solitary confinement and whipping* 
see postf ss. 74, 75. 



Destroying 
wrecks or 
any articles 
belonging 
thereto. 



49. Whosoever shall unlawfully and maliciously 
destroy any part of any ship or vessel which shall 
be in distress, or wrecked, stranded, or cast on 
shore, or any goods, merchandise, or articles of any 
kind belonging to such ship or vessel, shall be 
guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for any term not exceeding 
fourteen and not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 7 Will. 4 & 1 Vict c. 89, s. 8. 
As to imprisonment and solitary confinement, see post, ss.; 
74, 75. 

This offence can he tried at quarter sessions. 



Sending Letters threatening to bum or destroy. 

Sending 60. Whosoevcr shall send, deliver, or utter, or 

ening to bum directly or indirectly cause to be received, knowing ' 
houses, the contents thereof, any letter or writing threaten- 
8hipa,°&c! ing to burn or destroy any house, barn, or other 
building, or any rick or stack of grain, hay, or 
straw, or other agricultural produce, [or any grain, 
hay, or straw, or other agricultural produce in or^ 
under any building, or any ship or vessel, or to kill, 
maim, or wound any cattle,] shall be guilty of 
felony, and being convicted thereof shall be liable, 
• at the discretion of the court, to be kept in penal 

servitude for any term not exceeding ten years and 
not less than three years, or to be imprisoned for 
_^ any term not exceeding two years, with or with- 

out hard labour, and with or without solitary con- 
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finement, and, if a male under the age of sixteen 
years, with or without whipping. 

Framed on the 10 & 11 Vict c. 66, s. 1, See also the 4 Geo. 
4, c. 54, s. 3. 

As to imprisonment, solitary confinement and whipping, 
see poMtf ss. 74, 75. 

This offence is now triable at quarter sessions ; but, as 
this is probably an accidental and not an intentional conse- 
quence of an alteration of punishment, justices should com- 
mit to the assizes. 

^ Injuries not before provided for, 

61. [Whosoever shall unlawfully and maliciously Persons com- 

. , . . mittingma- 

commit anj damage, mjury, or spoil to or upon any ikious inju- 
real or personal property whatsoever, either of a fore provided 
public or private nature, for which no punishment the a^noum"^ 
is hereinbefore provided, the damage, injury, or °^^'' 
spoil being to an amount exceeding five pounds, 
shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour ; 
and in case any such offence shall be committed 
between the hours of nine of the clock in the 
evening and six of the clock in the next morning, 
shall be liable, at the discretion of the court, to be 
kept in penal servitude for any term not exceeding 
five years and not less than three, or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour.] 

This provision is new. As to imprisonment, see post, s. 
74. This offence is triable at quarter sessions. 

53. Whosoever shall wilfully or maliciously com- Per«oni com- 
mit any damage, injury, or spoil to or upon any J^eVo any™ 
real or personal property whatsoever, either of a Sny^case'not 
public or private nature, for which no punishment provided for, 
is hereinbefore provided, shall, on conviction thereof ™*y ^ '°™" 
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mittedor before a justice of the peace, [at the diecretion of 
compelled by the justicc, either be committed to the common 
pay^compen- g^^l or house of Correction, there to be imprisoned 
exceeding w. ^^^7> ^^ *^ ^® imprisoDcd and kept to hard labour 
for any term not exceeding two months, or else] 
shall forfeit and paj such sum of money not ex- 
ceeding five pounds as to the justice shall seem 
meet, and also such further sum of money as shall 
appear to the justice to be a reasonable compensa- 
tion for the damage, injury, or spoil so committed, 
not exceeding the sum of five pounds ; which last- 
mentioned sum of money shall, in the case of private 
Application property, be paid to the party aggrieved (a) ; and 
awarded. in the case of property of a public nature, or wherein 
any public right is concerned, the money shall be 
applied in the same manner as every penalty im- 
posed by a justice of the peace under this act ; and i 
if such sums of money, together with costs (if 
ordered), shall not be paid eith^ immediately after 
the conviction, or within such period as the justice 
shall at the time of the conviction appoint, the 
justice may commit the offender to the common 
gaol or house of correction, there to be imprisoned 
only, or to be imprisoned and kept to hard labour 
as the justice shall think fit, for any term not ex- 
ceeding two months, unless such sums and costs be 

Not to ex. sooner paid: provided that nothing herein con- 
tend to cer- .3111^1^ 1 1 / 

tain cases tamed Shall extend to any case where the party' 
named. actcd Under a fair and reasonable supposition that 

he had a right to do the act complained o^ nor to 
any trespass, not being wilful and malicious, com- 
mitted in hunting, fishing, or in the pursuit of 
game, but that every such trespass shall be punish* 

(a) Or the justice may discharge the offender on making 
tatisfsction to the party ag^eved« see /»!/,«. 66. 
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able in the same manner as if this act had not 

passed. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 24, and on the Irish 
Act, 14 & 15 Vict. c. 92, s. 3. See also the following section, 
infra. An appeal lies to the quarter sessions against a con- 
Tictioo under this section, where the sum adjudged to be paid 
exceeds 5^., or the imprisonment exceeds one month, or the 
conviction is before one justice only, (see s. 68, -post ;) or either 
party may appeal to one of the superior courts if dissatisfied 
with the determination of the justice, as being erroneous in 
point of law : 20 & 21 Vict. c. 43. 

53. • [The provisions in the last preceding section Preceding 
contained shall extend to any person who shall extend to 

... tiees. 

wiliuUy or maliciously commit any injury to any 
tree, sapling, shrub, or underwood, for which no 
punishment is hereinbefore provided.] 

This provision is new. 

Making Gunpowder to commit Offences, and 
searching for the same, 

64. Whosoever shall make or manufacture, or Making or 

,.,,.,. . J having gun- 

knowmgly have m his possession, any gunpowder powder, &c. 

,, , . , ^ J with intent 

or other explosive substance, or any dangerous or to commit 
noxious thing, or any machine, engine, instrument, JJainstThis 
or thing, with intent thereby or by means thereof ^^' 
to commit, or for the purpose of enabling any other 
person to commit, any of the felonies in this act 
mentioned, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with 
or without whipping. 

This section is framed on and extends the 9 & 10 Vict c. 
25f 8. 8. As to imprisonment, solitary confinement, and 
whipping, see postf ss. 74, 75. This offence is now triable at 
quarter sessions. See the note to s. 10, ante, p. 125. 
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V & A37 T«Bce rf At pMce of any county or 
-i»?? Jt ^ca [^iffj ■y^'TM* engine, implements 
- ,. .q^ jr" «^^ irmpawir or odier exploMTC, 

"^^ ;T.-^T^>ia^ J^^Kiio^» sobesMCC, is sospected to 

^ ^^kie. 'i?'?« n- 5icr«i ix Ae purpoee of being 

^^,; ^ ., ^i-. ^-.^ 'ior rf A? felonies in this act 

3Bei v.'jfL^ :::^»it r««nafc«f «■* as»gned npon 

^^ -V ^- >r^jiu 3iay 23si»e a warrant onder his 

.a*:*:. Msi :*:i.^ :^ r ^!an:a:3« in the daytime any 

>*«se* r 11 n-i-^-mti. iOjnaQswiBC. warehotisey shop, 

.t.\ic -ticL -»-iaK Jr ithis: pia«. at any carriage, 

*aicc '^ ^^- ^ ?* ^«^ ^ ^**^ ^ which the 

^aiBK > -^i^s-^^'v*! ^ » oiaitt. k^P«r or carried for 

-usit nir-v^ ^ i^r^jiL>::;:r»aMnEi«ied; and every 

-^i-^u aL-i-*:^: ii 'ii«J -s:f.Tinoa -K any soA warrant 

^^ u»* n. » r T*:»-ci:ii. r«!iiir«Ti2 h> proper places, 

>».t^ .-.A^ - i: i* -^ ^«*^a^ aiacainfiw engine, imple- 

. . - ^M L. --. asi ul iwrn zmpowdHV exiAjfiive, 

^ — T . ir& 'OHK^nKS Saaad. nton sach 

-<«»--w *:• -a * -aaJ MW |!«* *■■* ** suspect 

„ >. . .-^:.*.i c 3* «* -tt camniKiiig .ny such 

... ..v^ ^,. -« ->-T^^ :M«acs. ««»► «d other 

>v--.^.v^ - «i.- -1 -ite ^MK dwa. be, die same 

^•^.- «... <o «;^i-i& ^a.ca « ?^«i 10 peraons 

^^.. .. =. vc ui-j.«-.ui jwoccas rf ginipowder 

...^,. ... »».-r^. ..• * ;«s«« -^ Ae -« P-«!d in 

,:v««. - ^ -v-*<.«j >t^-^ «i c«i«wm«r the 

/\. .„ 1 « tl Tat*, t 2S, ». KL 

MSL^ Mtufcotio 

Framet^ 
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Other Matters, 
66. In the case of every felony punishable under Principals in 

•' '' *• the second 



this act, every principal in the second degree (a), degree and 
and every accessory before the fact, shall be pun- ^^,^44^,, jj 
ishable in the same manner as the principal in the mwdemean- 
first degree is by this act punishable ; and every 
accessory after the fact to any felony punishable 
under this act shall on conviction be liable, at the 
discretion of the court, to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment {h) ; and every person who shall aid, abet, 
counsel, or procure the commission of any misde- 
meanor punishable under this act shall be liable to 
be proceeded against, indicted, and punished as a 
principal offender. 

(a) See the note to s. 98 of the 24 & 25 Vict. c. 9^, ante, 
p. 98. 

{b) As to imprisonment and solitary confinement, see post, 
88. 74, 75. 

See the Accessories and Abettors Act, 24 & 25 Vict c. 94, 
88. 1, 2, 4, 8, and notes to those sections, (an/&, pp. 1 — 5,) from 
which it will be seen that this section, except as regards soli- 
tary confinement, is merged in the more general provisions of 
that act. 

67. Any constable or peace officer may take into a person 
custody, without warrant, any person whom he nightl"a^nd 
shall find lying or loitering in any highway, yard lSy*feiony° 
or other place during the night (c), and whom he HffSaVb" 
shall have good cause to suspect of having com- *PP"hended. 
mitted or being about to commit any felony against 
this act, and shall take such person as soon as 
reasonably may be before a justice of the peace, to 
be dealt with according to law. 

(c) There is no definition of " night " in this act, as there 
is in cap. 96. See the note to s. 52 of the 24 & 25 Vict c. 
26, ante, p. 59. 
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Taken from the 9 & 10 Vict. c. 25, s. 13. See s. 6\,f)ost, 
and the 14 & 15 Vict. c. 19, s. 11 (unrepealed), in the note 
to 8. 104 of the 24 & 25 Vict. c. 96^ ante, p. 104. 

Malice 58. Every punisliment and forfeiture by this act 

««ain«t . ^ T • 1 'i-x' 

owner of pro- unposed on any person maliciously committing any 
ceMMy.""* offence, whether the same be punishable upon in- 
dictment or upon summary conviction, shall equally 
apply and be enforced, whether the offence shall be 
committed from malice conceived against the owner 
of the property in respect of which it shall be com- 
mitted or otherwise. 

Framed on the 7 & 8 Geo. 4, c. 30, 8. 25, and the corre- 
sponding provisions of the Irish Act, 9 Geo. 4, c. 56, s. 32. 
See also the 8 & 9 Vict. c. 44, s. 2. 



ProTisions of 
this act shall 
apply to per- 
sons in pos- 
session of 
the property 
injured. 



69. [Every provision of this act not hereinbe- 
fore so applied shall apply to every person who, 
with intent to injure or defraud any other person, 
shall do any of the acts hereinbefore made penal, 
although the offender shall be in possession of the 
property against c»r in respect of which su<^ act 
shall be done,] 

This provision is new. The following: clause was intro- 
duced into the bill and passed the Lards in 1860, but was 
struck out by the committee of the House of Commons: — 
**^ Every provision of this act nothereinbefore so applied* shall 
apply to every person being a part owner, joint owner, or the 
wife of an owner, part owner, or joint owner, who with intent 
to injure or defraud any owner, part owner, joint owner, or 
other person, shall do any of the acts hereinbefore made penal ^ 
against or in respect of any property of which the offender or | 
the husband of the offender shall be owner, part owner, <n* ^ 
joint owner." 



jurloidel"" 60- ^* ^^^ ^ sufficient in any indictment for 
fraud par- any offcncc against this act, where it shall be neces- 
sons need not sary to allege an intent to injure or defraud, to 
any indict- allege that the party accused did the act with intent 
to injure or defraud (as the case may be), without 
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alieging aa intent to injure or defraud any particu- 
lar person ; and on the trial of anj such ofience it 
shall not be necessary to prove an intent to injure 
or defraud any particular person, but it shall be 
sufficient to prove that the party accused did the 
act charged with an intent to injure or defraud (as 
the case may be). 

Framed on a corresponding section in the 14 & 15 Vict 
c. 100, 8. 8 (now repealed). 

61. Any person found committing any ofience Persons in 

the set of 

against this act, whether the same be punishable committing 

. J . J . ... any offence 

upon mdictment or upon summary conviction, may may be ap- 

be immediately apprehended, without a warrant, by wUhoSt if 

any peace officer, or the owner of the property in- ^*"*"^' 

jured, or his servant, or any person authorized by 

him, and forthwith taken before some neighbouring 

justice of the peace, to be dealt with according to 

law. 

Framed on the 7 & 8 Geo. 4, c. 30. s. 28, and the corre- 
sponding provison of the Irish Act, 9 Geo. 4, c. 56, s. 35. 

62. Where any person shall be charged on the Modeofcom- 
ooth of a credible witness before any justice of the appearance 
peace with any offence punishable on summary con- punuhabfe 
viction under this act, the justice may summon the jOTyiSSo^ 
person charged to appear at a time and place to be 

named in such summons ; and if he shall not appear 
accordingly, then (upon proof of the due service of 
the summons upon such person by delivering the 
same to him personally, or by leaving the same at 
his usual place of abode), the justice may either 
proceed to hear and determine the case ex partCy or 
issue his warrant for apprehending such person and 
bringing him before himself or some other justice 
of the peace ; or the justice before whom the charge 
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shall be made may (if he shall so think fit), with- 
out any previous summons (unless where otherwise 
speciallj directed), issue such warrant; and the 
justice before whom the person charged shall appear 
or be brought shall proceed to hear and determine 
the case. 

Framed on the 7 & 8 Geo. 4, c. 30, s. SO. See also the 11 
& 12 Vict. c. 43, and the Irish Act, 14 & 15 Vict. c. 93 (both 
unrepealed), and postf s. 76. 

Abettori In g3^ Whosoevcr shall aid, abet, counsel or procure 
ishabie on the Commission of any offence which is by this act 

summary , , 

conviction, punishable on summary conviction, either for every 
time of its commission, or for the first and second 
time only, or for the first time only, shall, on con- 
viction before a justice of the peace, be liable, for 
every first, second or subsequent ofience of aiding, 
abetting, counselling or procuring, to the same for- 
feiture and punishment to which a person guilty of 
a first, second or subsequent ofience as a principal 
offender is by this act made liable. 

Framed on tlie 7 & 8 Geo. 4, c. 30, s. 31. 

Application 64. Eveiy sum of money which shall be forfeited 
and penalties for the amount of any injury done shall be assessed 
nu^convic- in oach case by the convicting justice, and shall be 
paid to the party aggrieved, except where he is 
unknown, and in that case such sum shall be ap- 
plied in the same manner as a penalty ; and every 
sum which shall be imposed as a penalty by any 
justice of the peace, whether in addition to such 
amount or otherwise, shall be paid and applied in 
the same manner as other penalties recoverable be- 
fore justices of the peace are to be paid and applied 
in cases where the statute imposing the same con- 
tains no directions for the payment thereof to any 
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person : (a) provided that where several persons Proviso 

1. 11 • • • A-L • • /» xi- !*• where several 

snail join in the conumssion of the same onence, persons join 

and shall, upon conviction thereof, each be adjudged s?on°^'!^ 

to forfeit a sum equivalent to the amount of the ****'*''•• 

injury done, in every such case no further sum 

shall be paid to the party aggrieved than such 

value or amount ; and the remaining sum or sums 

forfeited shall be applied in the same manner as 

any penalty imposed by a justice of the peace is 

hereinbefore directed to be applied. 

(a) That is to say, the penalty is to he paid to the clerk to 
the justices, who is to pay the same to the treasurer of the 
county, riding, division, liberty, city, borough or place for 
which the justice has acted, 11 & 12 Vict. c. 43, s. 31. 

Framed on the 7 Sr 8 Geo. 4, c. 30, s. 32. See also the 18 ' 
& 19 Vict c. 126, 8. 22, and the Irish Act, 14 & 15 Vict c. 
93, 8. 22 (both unrepealed), and also the 11 & 12 Vict. c. 43, 
s. 81 (unrepealed). 

65. In every case of a summary conviction under if a person 
this act, where the sum which shall be forfeited for convicted 
the amount of the injury done, or which shall be &c., the jus-' 
imposed as a penalty by the justice, shall not be commShim. 
paid, either immediately after the conviction, or 
within such period as the justice shall, at the time 
of the conviction, appoint, the convicting justice 
(unless where otherwise specially directed) may 
commit the offender to the common gaol or house 
of correction, there to be imprisoned only, or to be 
imprisoned and kept to hard labour, according to 
the discretion of the justice, for any term not ex- 
ceeding two months, where the amount of the sum 
forfeited, or of the penalty imposed, or of both, (as 
the case may be,) together with the costs, shall not 
exceed five pounds ; and for any term not exceed- 
ing four months where the amount, with costs, 
shall not exceed ten pounds; and for any term 
not exceeding six months in any other case ; the 
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commitment to be determinable in each of the 
cases aforesaid upon payment of the amount and 
costs. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 33. See also tke 
Irish Act, 14 & 15 Vict. c. 93^ s. 22. 

The Justice 66. Where any person shall be summarily con- 
charge the victed before a justice of the peace of any offence 
certain cases, against this act, and it shall be a first conviction, 
the justice may, if he shall so think fit, discharge 
the offender from his conviction upon his making 
such satisfaction to the party aggrieved for damages 
and costs, or either of them, as shall be ascertained 
by the justice. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 39, and the Irish Act, 
14 & 15 Vict. c. 93, 8. 21. 

A summary gy. VVhen any person convicted of any offence 

conviction .^ ir j 

shAiibeabar punishable upon summary conviction by virtue of 

to any other , '' , 

proceeding this act shall havc paid the sum adjudged to be 
cause. paid, together with costs, under such conviction, or 

shall have received a remission thereof from the 
crown, or the lord lieutenant or other chief governor 
of Ireland, or shall have suffered the imprisonment 
awarded for nonpayment thereof, or the imprison- 
ment awarded in the first instance, or shall have 
been so discharged from his conviction by any 
justice as aforesaid, he shall be released from all 
further or other proceedings for the same cause. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 36. 

Appeal. 68. In all cases where the sum adjudged to be 

paid on any summsuy conviction shall exceed five 
pounds (a), or the imprisonment adjudged shall 

(a) That is to say, the penalty and value of the thing in 
question, where the value is included in the sum adjudged to 
be paid. 
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exceed one month, or the conviction shall take 
place before one justice only, anj person who shall 
think himself ^grieved by any such conviction 
may appeal to the next court of general or quarter 
sessions which shall be holden not less than twelve 
days a^r the day of such conviction, for the 
county or place wherein the cause of complaint 
shall have arisen ; provided that such person shall 
give to the complainant a notice in writing of such 
appeal, and of the cause and matter thereof, within 
three days after such conviction, and seven clear 
days at the least before such sessions, and shall 
also either remain in custody until the sessions, or 
shall enter into a recognizance, with two sufficient 
sureties, before a justice of the peace, conditioned 
personally to appear at the said sessions and to try 
such appeal, and to abide the judgment of the court 
thereupon, and to pay such costs as shall be by the 
court awarded ; [or if such appeal shall be against 
any conviction whereby only a penalty or sum of 
money shaU be adjudged to be paid, shall deposit 
with the clerk of the convicting justice such a sum 
of money as such justice shall deem to be sufficient 
to cover the sum so adjudged to be paid, t(^ether 
-with the costs of the conviction and the costs of 
the appeal ;] and upon such notice being given, and 
such recognizance being entered into, [or such de- 
posit being made,] the justice before whom such 
recc^nizance shall be entered into, [or such deposit 
shall be made,] shall liberate such person if in 
custody ; and the court at sudi sessions shall hear 
and determine the matter of the appeal, and shall 
make sudi order therein, with or without costs to 
either party, as to the court shall seem meet ; and 
in case of the dismissal of the appeal, or the affirm- 
ance of the conviction, shall order and adjudge the 
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offender to be punished according to the conviction, 
and to pay such costs as shall be awarded, and 
shall, if necessary, issue process for enforcing such 
judgment ; [and, in anj case where after any such 
deposit shall have been made as aforesaid the con- 
viction shall be affirmed, the court may order the 
sum thereby adjudged to be paid, together with the 
costs of the conviction and the costs of the appeal, 
to be paid out of the money deposited, and the 
residue thereof, if any, to be repaid to the party 
convicted ; and, in any case where after any such 
deposit the conviction shall be quashed, the court 
shall order the money deposited to be repaid to the 
party convicted ; and in every case where any con- 
viction shall be quashed on appeal as aforesaid, the 
clerk of the peace or other proper o^cer shall forth- 
with indorse on the conviction a memorandum that 
the same has been quashed; and whenever any 
copy or certificate of such conviction shall be made, 
a copy of such memorandum shall be added thereto, 
and shall be sufficient evidence that the convictioti 
has been quashed in every case where such copy 
or certificate would be sufficient evidence of such 
conviction.] 

Framed on the 7 & 8 Geo. 4, c. 30, s. 38. 

" -'^rtiorari, 69. No such conviction, or adjudication made on 

appeal therefrom, shall be quashed for want of 

form, or be removed by certiorari into any of her 

majesty's superior courts of record ; and no warrant 

Y commitment shall be held void by reason of any 

P*^%ct therein, provided it be therein alleged that 

P^^^party has been convicted, and there be a good 

(a) Talid conviction to sustain the same. 

question 

be paid. ^^ ^^ the 7 & 8 Geo. 4, c. 30, s. 39. 
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70. Eveiy justice of the peace before whom any Convictions 
person shall be convicted of any offence against turned to the 

. Ill .1 •• « QUATter ses- 

this act shall transmit the conviction to the next sions. 
court of general or quarter sessions which shall be 
holden for the county or place wherein the offence 
shall have been committed, there to be kept by the 
proper officer among the records of the court ; and 
upon any indictment or information against any 
person for a subsequent offence, a copy of such 
conviction, certified by the proper officer of the 
court (a), or proved to be a true copy, shall be Howfarevi- 

• dence in 

sufficient evidence to prove a conviction for the future cases. 
former offence, and the conviction shall be pre- 
sumed to have been unappealed against until the 
contrary be shown. 

(a) Proof of the signature of the officer is unnecessary. 
See the 8 & 9 Vict c 113, s. 1. 

Framed on the 7 & 8 Geo. 4, c. 30, s. 40. The identity of 
the offender must be shown. See the note to section 112 of 
the Larceny Act, ante, p. 110. 

71. All actions and prosecutions to be commenced Venue in 

• X x- xi.' J • proceedings 

against any person tor anything done m pursuance against per- 
of this act shall be laid and tried in the county undeMhl? 
"where the fact was committed, and shall be com- ^ ' 
menced within six months after the fact committed, 
and not otherwise ; and notice in writing of such action! ^ 
action, and of the cause thereof, shall be given to 
the defendant one month at least before the com- 
mencement of the action ; and in any such action {jJue'&c. 
the defendant may plead the general issue, and 
give this act and the special matter in evidence at 
any trial to be had thereupon ; and no plaintiff shall 
recover in any such action if tender of sufficient 
amends shall have been made before such action 
brought, or if a sufficient sum of money shall have 
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been paid into court after such action brought, by 
CM" on behalf of the defendant; and if a verdict 
Bhall pass for the defendant, or the plaintiff shall 
become nonsuit, or discontinue any such action 
after issue joined, or if, upon demurrer or other- 
wise, judgment shall be given against the plaintiff, 
the defendant shall recover his ftdl costs as between 
attorney and client, and have the like remedy for 
the same as any defendant has by law in other 
cases ; and though a verdict shall be given for the 
plaintiff in any such action, such plaintiff shall no* 
have costs against the defendant, unless the judge 
before whom the trial shall be shall certify his ap- 
probation of the action. 

Framed on the 7 & 8 Geo. 4, c. 30, 8. 41, and on the corre- 
sponding Irish Act, 9 Geo. 4, c. 56, s. 53. 



Offences 
coram Itted 
within the 
Jurisdiction 
of the ad- 
miralty. 



{ 



s 



72. All indictable offences mentioned in this act 
which shall be committed within the jurisdiction of 
the admiralty of England or Ireland shall be deemed 
to be offences of the same nature and liable to the 
same punishments as if they had been committed ^ 
upon the land in England or Ireland, and may be 
dealt with, inquired of, tried, and determined in , 
any county or place in England or Ireland in which 
the offender shall be apprehended or be in custody, 
in the same manner in all respects as if they had 
been actually committed in that county or place ; , 
and in any indictment for any such offence, or for 
being an accessory to such an offence, the venue in * 
the margin shall be the same as if the offence had ' 
been committed in such county or place, and the 
offence shall be averred to have been committed 
*^ on the high seas : " provided that nothing herein 
contained shall alter or affect any of the laws re- 
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iatiiig to the goyemment of her majesty's land or 
Ural forces. 

78. rwbenever any parson shall be convicted of Fine and 

sureties for 

any indictable misdemeanor pimishable nnder this keeping the 
act, 1^ court may, if it shall think fit, in addition what cases. 
to or in lieu of any of the punishments by this act 
authorized, fine the ofiender, and require him to 
enter into his own recognizances, and to find sure- 
ties, both or either, for keeping the peace and being 
of good behaviour; and in case of any felony 
punishable under this act, the court may, if it shall 
^ink fit, require the ofiender to enter into his own 
^recognizances, and to find sureties, both or either, 
^r keeping the peace, in addition to any punish- 
i&ent by this act authorized : provided that no per- 
lon shall be imprisoned under this clause for not 
pnding sureties for any period exceeding one year.] 

74. Whenever imprisonment, with or without Hard labour. 
^ard labour, may be awarded for any indictable 
jffence under this act, the court may sentence the 
^fender to be imprisoned, or to be imprisoned and 
Kept to hard labour, in the common gaol or house 
tf correction. 

I Framed on the 7 & 8 Gea 4, c. 30, s. 17. 
76. Whenever solitary confinement may be Solitary con- 

» n* finemcnt and 

trarded for any mdictable onence under this act, whipping. 
e court may direct the ofiender to be kept in 
jolitarj confinement for any portion or portions of 
imprisonment, or of his imprisonment with hard 
>y not exceeding one month at any one time, 
d not exceeding three months in any one year ; 
had ^whenever whipping may be awarded for any 




170 



24 & 25 Vict. Cap. 97. 



Summary 
proceedings 
in England 
may be under 
the 11 & 12 
Vict. c. 43, 
and in Ire- 
land under 
the 14 & 15 
Vict. c. 93 ; 



except in 
London and 
the metro- 
politan police 
district. 



indictable offence under this act, the court may 
sentence the offender to be once privately whipped ; 
and the number of strokes, and the instrument with 
which thej shall be inflicted, shall be specified bj 
the court in the sentence.] 

The first part of the section is framed on the 7 WilL 4 & 
1 Vict c. 90, s. 5. 

76. [Every offence hereby made punishable on| 
summary conviction may be prosecuted in England: 
in the manner directed by the act of the session 
holden in the eleventh and twelfth years of queen 
Victoria, chapter forty -three, so far as no provision 
is hereby made for any matter or thing which may 
be required to be done in the course of such pro- 
secution, and may be prosecuted in Ireland before 
two or more justices of the peace, or one metro- 
politan or stipendiary magistrate, in the manner 
directed by the act of the session holden in the 
fourteenth and fifteenth years of queen Victoria, 
chapter ninety-three, or in such other manner aa 
may be directed by any act that may be passed for 
like purposes, and all provisions contained in the 
said acts shall be applicable to such prosecutions in 
the same manner as if they were incorporated in 
this act : provided that nothing in this act con- 
tained shall in any manner alter or affect any enacts 
ment relating to procedure in the case of anj 
offence punishable on summary conviction withiii 
the city of London or the metropolitan police diaj 
trict, or the recovery or application of any penalQ 
or forfeiture for any such pffence.] 



The costs of 77. [The court before which any indictable mis- 
tioVof mu^' demeanor against this act shall be prosecuted en 
tried may allow the costs of the prosecution in tin 



demeanors 
against this 
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name maimer as in cases of felony ; and every order act may be 
for the payment of such costs shall be made out, 
and the sum of money mentioned therein paid and 
repaid, upon the same terms and in the same man- 
ner in all respects as in cases of felony.] 

See the note to the corresponding section of the Larceny 
Act, 24 & 25 Vict. c. 96, s. 121, ante, p. 118. 



78. Nothing in this act contained shall extend Act not to 

, extend to 

to Scotland, except as hereinbefore otherwise ex- Scotland. 
pressly provided. 

79. This act shall commence and take effect on Commence- 
the first day of November, one thousand eight hun- 
dred and sixty-one. 
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^^n Act to consolidate and amend the Statute 
\ Iaiw of England and Ireland relating to in- 
dictable Offences by Forgery. 

' [6th August, 1861.] 

' Whereas it is expedient to consolidate and amend 
4ihe statute law of England and Ireland relating to 
indictable offences by forgery (a) : be it enacted by 
^e queen's most excellent majesty, by and with 
riihe advice and consent of the lords spiritual and 
^temporal, and commons, in this present parliament 

(a) The offence of forgery cannot he tried at quarter tes- 
See the itatute 6 & 6 Vict. c. 88 (unrepealed). 

I 2 



ftc. 
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assembled^ and by the authority of the same, 80 
follows : 

As to forging her majesty^s seals : 

Forging the 1. Whosoevcr shall forge or counterfeit, or shall 
privy seal) utter, knowinig the same to be forged or counter- 
feited, the great seal of the united kingdom, her 
majesty's privy seal, any privy signet of her ma- 
jesty, her majesty's royal sign manual, any of her 
majesty's seals appointed by the twenty-fourth 
article of the union between England and Scotlaiid 
to be kept, used, and continued in Scotland, the 
great seal of Ireland, or the privy seal of Ir^jind, 
[or shall forge or counterfeit the stamp or impres- 
sion of any of the seals aforesaid, or shall uttei 
any document or instrument whatsoever, having 
thereon or affixed thereto the stamp or impressioi 
of any such forged or counterfeited seal, knowing 
the same to be the stamp or impression of 8u<^ 
forged or counterfeited seal, or any forged or coub<^ 
terfeited stamp or impression made or apparentl]^ 
intended to resemble the stamp or impression ol 
any of the seals aforesaid, knowing the same to bd 
forged or counterfeited, or shall forge or alter, ok 
utter knowing the same to be forged or altered^ 
any document or instrument having any of the aai4 
stamps or impressions thereon or affixed theret<^ 
shall be guilty of [felony,] and being convicted 
thereof shall be liable, at the discretion of t^ 
court, to be kept in penal servitude for life or fci 
any term not less than three years, — or to be inai 
prisoned for any term not exceeding two yean 
with or without hard labour, and with or witkoaH 
solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4» c« 66, s. 2, and ex- 
tended to Ireland. This offence was, under the last-oMsi 
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tioned act, high treason. As to imprisonment and solitary 
confinement, see post, ss. 52, 53. 

As to forging transfers of stock, &c. : 

2. Whosoever shall forge or alter or shall [offer,] Forging 
utter, [dispose of, or put off,] knowing the same certain stock, 
ito be forged or altered, any transfer of any share Stor^ney^' 
lor interest of or in any stock, annuity, or other ^^^iu>. 
pablic fund which now is or hereafter may be 
transferable at the bank of England or at the bank 
of Ireland, or of or in the capital stock of any body 
corporate, company, or society which now is or 
[hereafter may be established by charter, or [by, 
[under, or by virtue of aay] act of parliament, or 
^all forge or alter, or shall [offer,] utter, [dispose 
|>^ or put off,] knowing the same to be forged or 
idtered, any power of attorney or other authority 
io transfer any share or interest of or in any such 
litock, annuity, public fund, or capital stock, or to 
jreceive any dividend [or money] payable in respect 
of any such share or interest, or shall demand or 
kndeavoUr to have any such share or interest trans- 
Krred, or to receive any dividend [or money] pay- 
able in respect thereof, by virtue of any such forged 
E altered power of attorney or other authority, 
owing the same to be forged or altered, with in- 
lent in any of the cases aforesaid to defraud, shall 
be gnilty of felony, and being convicted thereof 

all be liable, at the discretion of the court, to be 

*% in penal servitude for life or for any term not 

than three years, — or to be imprisoned for any 

not exceeding two years, with or without 

labour, and with or without solitary confine- 

nt. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 6. That 
the Irish Act, 37 Geo. 3, c. 54, ss. 12, 15, are assimi- 
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Personating 
the owner of 
certain stock, 
and trans- 
ferring or 
receiving or 
endeavour- 
ing to trans- 
fer or receive 
the divi- 
dends. 



Forging 
attestation 
to power of 
attorney for 
transfer of 
stock, &c. 



lated. As to imprisonment and solitary confinement, see 
post, 88. 62f 53. 

3. Whosoever shall falselj and deceitfully per- 
sonate any owner of any share or interest of or in 
any stock, annuity, or other public fund which now 
is or hereafter may be transferable at the bank of 
England, or at the bank of Ireland, or any owner 
of any share or interest of or in the capital stock 
of any body corporate, company, or society ^which 
now is or hereafter may be established by charter, 
or by [under, or by virtue of] any act of parliament^ 
or any owner of any dividend [or money] payable^ 
in respect of any such share or interest as aforesaid, 
and shall thereby transfer or endeavour to transfer 
any share or interest belonging to any such ovmer, 
or thereby receive or endeavour to receive any 
money due to any such owner, as if such offender 
were the true and lawful owner, shall be guilty of 
felony, and being convicted thereof shall be liable^ 
at the discretion of the court, to be kept in penal 
servitude for life or for any term not less thaa 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour^ 
and with or without solitary confinement. 



Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, latter part 
8. 6, and extended to Ireland. As to imprisonment and 
solitary confinement} see post, ss. 52, 53. 

4. Whosoever shall forge [any name, Iiandn 
writing, or signature purporting to be] the namey 
handwriting, [or signature] of a witness attesting 
the execution of any power of attorney or othex 
authority to transfer any share or interest of or ud 
any such stock, annuity, public fund, or capital 
stock as is in either of the last two preceding sec- 
tions mentioned, or to receive any dividend [<^ 



i 
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money] payable in respect of any such share or in- 
' terest, or shall [offer,] utter, [dispose of, or put off] 
any such power of attorney or other authority, 
with any such forged name, handwriting, or sig- 
nature thereon, knowing the same to be forged, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding seven years and not less than three 
years, — or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, 
and w^ith or without solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 8, and ex- 
tended to Ireland. As to imprisonment and solitary confine- 
ment, see post, 88. 52, 53. 

S. Whosoever shall wilfully make any false entry Making false 

• •i/t 11 ix 3 1*' I* entries in 

m, or wilfully alter any word or figure m, any of the books of 
ithe books of account kept by the governor and funls!^^^*' 
company of the bank of England or the governor 
and company of the bank of Ireland, in which 
lK>oks the accounts of the owners of any stock, 
annuities, or other public funds which now are or 
bereafter may be transferable at the bank of Eng- 
land or at the bank of Ireland shall be entered and 
kept, or shall in any manner wilfully falsify any of 
the accounts of any of such owners in any of the 
said books, with intent in any of the cases afore- 
said to defraud, or shall wilftilly make any transfer 
of any share or interest of or in any stock, annuity, 
or other public fund which now is or hereafter may 
be transferable at the bank of England or at the 
bank of Ireland, in the name of any person not 
^ing the true and lawful owner of such share or 
interest, with intent to defraud, shall be guilty of 
felony, and being convicted thereof shall be liable. 
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at the diflcretion of the court, to be kept in penal 
servitude for life or for any term not less thaa 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66j s. 5, and that 
section and the Irish Act, 37 Geo. 3, c. 54, ss. 14, 16, assimi- 
lated. As to imprisonment and solitary confinement, see 
postf ss. 52, 53. 



Clerks of the 
bank ma. ing 
out false 
dividend 
warrants. 



Forging an 
East India 
bond. 



6. Whosoever, being a clerk, officer, or servant 
of or other person employed or intrusted by tlw^ 
governor and company of the bank of England or 
the governor and company of the bank of Ireland, 
shall knowingly make out or deliver any dividend 
warrant, [or warrant for payment of any annuity, 
interest, or money payable at the bank of Englanq 
or Ireland,] for a greater or less amount than tbai 
person on whose behalf such warrant shall be made 
out is entitled to, with intent to defraud, shall ba| 
guilty of felony, and being convicted thereof shaflj 
be liable, at the discretion of the court, to be kep^ 
in penal servitude for any term not exceeding^^ 
seven years and not less than three years, — or to 
be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement. 

Framed on the 11 Geo, 4 & 1 Will. 4, c. 66, s. 9, and that 
and the Irish Act, 37 Geo. 3, c. 54, s. 17, assimilated. 

As to imprisonment and solitary confinement, see posit 
88. 52, 53. 

As to forging India bonds : 

7. Whosoever shall forge or alter^ or shall offer, 
utter, dispose of, <x put off, knowing the same to 
be forged or altered, any bond commonly called an 
East India bond, [or any bond, debenture, or seca- 
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lity issued <»* made under the authority of anj 
act passed or to be passed relating to the East 
Indies,] or any indorsement on or assignment of 
any such bond, [debenture, or security,] with intent 
to defraud, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for life or 
for any term not less than three years, — or to be 
i imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 1 1 Geo. 4 & 1 Will. 4, c. 66^ part of sect. 

I Z. See also the now repealed provisions of the acts relating 

to India: 21 & 22 Vict. c. 3, s. 10 ; 21 & 22 Vict c. 106, s. 

60 ; 22 & 23 Vict. c. 11, s. 10 ; 22 & 23 Vict. c. 39, s. 13 ; 

f23 & 24 Vict c. 130, s. 13. 

As to imprisonment and solitary confinement, see post, 
I M. 52, 53. 

As to forging exchequer bills, &c. : 
• 8. Whosoever shall forge or alter, or shall offer, Forging ex- 
^ utter, dispose of, or put oS, knowing the same to bonds and *' 
I be forged or altered, any exchequer bill or ex- &c.*" ^^** 
i chequer bond or exchequer debenture, or any 
indorsement on or assignment of any exchequer 
bill or exchequer bond or exchequer debenture, 
or any receipt or certificate for interest accruing 
fihereon, with intent to defraud, shall be guilty of 
t felony, and being convicted thereof shall be liable, 
I .at the discretion of the court, to be kept in penal 
s^^itude for life or for any term not less than 
: three years, — or to be imprisoned for any term not 
: exceeding two years with or without hard labour, 
and with or without solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will 4, c. 66, s. 3. See also 
the 16 & 17 Vict. c. 23, s. 41 (repealed). As to imprison- 
ment and solitary confinement, see post, ss. 52, 53. 

9. Whosoever, without lawful authority or excuse Making 

I 5 
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Fn5tetio*°of" (the proof whereof shall lie on the party accused), 
those used for shall make or cause or procure to be made, or shall 

exchequer , , *^ ' 

biUa, &c. aid or assist in making, or shall knowingly have in 
his custody or possession, any [frame, mould, or] 
instrument having therein any words, letters, 
figures, marks, lines, or devices peculiar to and 
appearing in the substance of any paper provided 
or to be provided or used for exchequer bills or 
exchequer bonds [or exchequer debentures,] or any 
machinery for working any threads into the sub- 
stance of any paper, or any such thread, and in- 
tended to imitate such words, letters, figures, marks, 
lines, threads, or devices, or any plate peculiarly 
employed for printing such exchequer bills, bonds, 
[or debentures,] or any die [or seal] peculiarly 
used for preparing any such plate, or for sealing 
such exchequer bills, bonds, [or debentures,] or any 
plate, die, [or seal] intended to imitate any such 
plate, die, [or seal] as aforesaid, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding seven years 
and not less than three yeai's, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement. 

Framed on the repealed sections of the Exchequer Bills 
Acts, 5 & 6 Vict. c. 66, s. 9 : 16 & 17 Vict. c. 132, s. la 
As to imprisonment and solitary confinementi see post, ss. 52. 

Making IQ. Whosoevcr, without lawful authority or 

paper in . , ^ 

imitation of excuse (the proof whereof shall lie on the partv 

that used for ix i n , , 

exchequer accused), shall make, or cause or procure to be 

' ' made, or aid or assist in making, any paper in the 

substance of which shall appear any words, letters, 

figures, marks, lines, threads, or other devices 
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peculiar to and appearing in the substance of any 
paper provided or to be provided or used for 
such exchequer bills, bonds, [or debentures,] or any 
part of such words, letters, figures, marks, lines, 
threads, or other devices, and intended to imitate 
the same, or shaU knowingly have in his custody 
or possession any paper whatsoever, in the sub- 
stance whereof shall appear any such words, letters, 
figures, marks, lines, threads, or devices as afore- 
said, or any parts of such words, letters, figures, 
marks, lines, threads, or other devices, and intended 
to imitate the same, or shall cause or assist in 
causing any such words, letters, figures, marks, 
lines, threads, or devices as aforesaid, or any part 
of such words, letters, figures, marks, lines, thi'eads, 
or other devices, and intended to imitate the same, 
to appear in the substance of any paper whatever, 
or shall take or assist in taking any impression of 
any such plate, die, [or seal] as in the last preced- 
ing section mentioned, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for any term not exceeding seven years and not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment. 

Framed on the provisions mentioned in the note to sect. 9. 
As to imprisonment and solitary confinement, see post, ss. 52, 

IL Whosoever, without lawful authority or Having in 
excuse (the proof whereof shall lie on the party papcrrpiate«, 
accused), shall purchase or receive, or knowingly SjedTfor ex- 
have in his custody or possession, any paper manu- gjf9^«'^»^^«' 
Pictured and provided by or under the directions 
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of the commissioners of inland revenue or commis- 
flioners of her majesty's treasury, for die purpose 
of being used as exchequer bills or exchequer bonds . 
[or exchequer debentures,] before such paper shall ' 
have been duly stamped, signed, and issued for 
public use, or any such plate, die, or seal as in the 
last two preceding sections mentioned, shall be 
guilty of a misdemeanor, and being couTicted 
thereof shall be liable, at the discretion of the 
court, to be imprisoned for any term not exceed- 
ing three years^ with or without hard labour. 

Framed on the repealed sections of the 5 & 6 Vict. c. 66, 
8. 10, and 16 & 17 Vict c. 132, s. 11. 
As to imprisonment, see postf s. 52. 

As to forging bank notes : 
Forging a 12. Whosoever shall forge or alter, or shdil offer, 

banknote, it* 

tec. utter, dispose of, or put off, knowing the same to 

be forged or altered, any note or biU of exchaxige 
of the governor and company of the bank of 
England or of the governor and company of the 
bank of Ireland, [or of any other body corporate, 
company, or person carrying on the business of 
bankers,] commonly called a bank note, a bank bill 
of exchange, or a bank post bill, or any indorse- 
ment on or assignment of any bank note, bank bill 
of exchange, or bank post bill, with intent to 
defraud, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for life or 
for any term not less than three years,— or to be 
imprisoned for any term not exceeding two years^ 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 11 Geo. 1, c. 9, s. 6 ; 21 & 22 Geo. 3, c. 16 
(Ireland;, s. 15 ; 11 Geo. 4 & 1 Will. 4, c. 66, 8. 8 ; and 
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provisions assimilated. As to imprisonment and solitary 
confinement, see post, ss. 52, 53. 

13. Whosoever, without lawful authority or ex- Purchasiiig 
cuse (the proof whereof shall lie on the party orS«rtng° 
accused), shall purchase or receive from any other ^JtS, *° 
person, or have in his custody or possession, any 
forged bank note, bank bill of exchange, or bank 

post bill, or blank bank note, blank bank bill of ex- 
change, or blank bank post bill, knowing the same 
to be forged, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than 
three years, — or to b^ imprisoned for any term not 
exceeding two years, with or without hard labour. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. ^6, s. 12{ and 
that section and the Irish Act, 49 Geo. 3, c. 13, s. 2, are as- 
similated. As to imprisonment, see post, s. 52. 

As to making and engraving plates, &c. for 
bank notes, &c. : 

14. Whosoever, without lawful authority or ex- Making or 
cuse (the proof whereof shall lie on the party mouw for 
accused), shall make or use, or knowingly have in ^pei°with 
his custody or possession, any frame, mould, or f^bank^of 
instrument for the making of paper with the words » jJlJf^^of ^^ 
" Bank of England " or " Bank of Ireland," for any Ireland," or 

o y \, J yriiYi curved 

part of such wordsl intended to resemble and pass i>ar lines, 

* , -* ^ &c.,orselling 

for the same, visible in the substance of the paper, such paper. 
or for the making of paper with curved or waving 
bar lines, or with the laying wire lines thereof in a 
-waving or curved shape, or with any number, sum, 
or amount expressed in a word or words in roman 
letters, visible in the substance of the paper, [or 
with any device or distinction peculiar to and ap- 
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pearing in the substance of the paper used by the 
governor and company of the banks of England 
and Ireland respectively for any notes, bills of 
exchange, or bank post bills of such banks respec- 
tively,] or shall make, use, sell, expose to sale, 
utter, or dispose of, or knowingly have in his 
custody or possession, any paper whatsoever with 
the words " Bank of England " or " Bank of Ire- 
land," [or any part of such words intended to re- 
semble and pass for the same,] visible in the 
substance of the paper, or any paper with curved 
or waving bar lines, or with the laying wire lines 
thereof in a waving or curved shape, or with any 
number, sum, or amount expressed in a word or 
words in roman letters, appearing visible in the 
substance of the paper, [or with any device or dis- 
tinction peculiar to and appearing in the substance 
of the paper used by the governor and company of 
the bauks of England and Ireland respectively for 
any notes, bills of exchange, or bank post bills of 
such banks respectively,] or shall by any art or ' 
contrivance cause the words " Bank of England " 
or " Bank of Ireland," [or any part of such words 
intended to resemble and pass for the same, or any 
device or distinction peculiar to and appearing in 
the substance of the paper used by the governor 
and company of the banks of England and Ireland 
respectively for any notes, bills of exchange, or 
bank post bills of such banks respectively,] to ap- 
pear visible in the substance of any paper, or shall i 
cause the numerical sum or amount of any bank 
note, bank bill of exchange, or bank post bill, blank 
bank note, blank bank bill of exchange, or blank 
bank post bill, in a word or words in roman letters, 
to appear visible in the substance of the paper 
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whereon the same shall be written or printed, shall 
be guilty of felonj, and being convicted thereof 
shall be liable, at the discretion of the court, to be 
kept in penal servitude for any term not exceeding 
fourteen years and not less than three years, — or 
to be imprisoned for any term not exceeding two 
years, with or without hard labour. 

Framed on the 1 Geo. 4, c. 92, ss. 1, 2; 11 Geo. 4 & 1 
Will. 4, c. 66, 8. 13 ; and on the Irish Acts, 38 Geo. 3, c. 53, 
SB. 3, 4, and 39 Geo. 3, c. 63, s. 13, and those provisions as- 
similated. As to imprisonmenti see post, s. 52. 



16. Nothing in the last preceding section contained ^raviao as to 

° /. . paper uaed 

shall prevent any person from issuing any bill of for biUs of 
exchange or promissory note having the amount &c. 
thereof expressed in guineas, or in a numerical 
figure or figures denoting the amount thereof in 
pounds sterling, appearing visible in the substance 
of the paper upon which the same shall be written 
or printed, nor shall prevent any person from 
making, using, or selling any paper having waving 
or curved lines or any other • devices in the nature 
of watermarks visible in the substance of the paper, 
not being bar lines or laying wire lines, provided 
the same are not so contrived as to form . the 
groundwork or texture of the paper, or to resemble 
the waving or curved laying wire lines or bar lines 
or the watermarks of the paper used by the 
governor and company of the banks of England 
and Ireland respectively. 

Framed on the 1 Will. 4, c. 66, s. 14, and extended to Ire- 
land. 

16. Whosoever, without lawful authority or ex- Engraying 

' •'or having 

cnse (the proof whereof shall lie on the party any plate, &c. 

^3^ if n • • u for making 

accused), shall engrave or m anywise make upon notes of 
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bank of 
England or 
Ireland, 
or other 
banks, or 
having such 
plate, &c., 
or uttering 
or haying 
paper upon 
which a 
blank bank 
note, &c. 
shall be 
printed. 



any plate whatsoever, or upon any wood, stone, or 
other material, any promissory note, bill of ex- 
change, [or bank post bill,] or part of a promissory 
note (a\ bill of exchange, [or bank post bill,] pur- 
porting to be a bank note, bank bill of exchange, 
[or bank post bill] of the governor and company of 
the bank of England or of the governor and 
company of the bank of Ireland, or of any other 
body corporate, company, or person carrying on 
the business of bankers, or to be a blank bank note, 
blank promissory note, blank bank bill of exchange, 
or blank bank post bill of the governor and 
company of the bank of England or of the governor 
and company of the bank of Ireland, or of any 
such other body corporate, company, or person as 
aforesaid, or to be a part of a bank note, promis- 
sory note, bank biU of exchange, or bank post bill 
of the governor and company of the bank of 
England or of the governor and company of the 
bank of Ireland, or of any such other body corpo- 
rate, company, or person as aforesaid, or any 
[name,] word, [or character] resembling or appa- 
rently intended to resemble any subscription to any 
bill of exchange or promissory note issued by the 
governor and company of the bank of England or 
the governor and company of the bank of Ireland, 
or by any such other body corporate, company, or 
person as aforesaid, or shall use any such plate, 
wood, stone, or other material, or any other instru- 
ment or device, for the making or printing any 
bank note, bank bill of exchange, or bank post bill, 
or blank bank note, blank bank bill of exchange, 
c»r blank bank post bill, or part of a bank note, 

(a) Enffraving of the ornamental border ef a bank note is 
within this provision. Reg, v. Keiihf Dears. C. C. 486 ; 24 
L.J.(N. S.)M. C. HO. 
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bank bill of ezcbaage, or bank poBt bill, or know- 
ingly have in bis custody or possessicm any sucb 
plate, wood, stone, or otber material, or any sucb 
instrument or device, or sbaU knowingly ofier, utter, 
dispose of, or put ofi^ or bave in bis custody or 
possession, any paper upon wbicb any blank bank 
note, blank bank biU of excbange, or blank bank 
post bill of the governor and company of the bank 
of England or of the governor and company of the 
bank of Ireland, or of any sucb other body corpo- 
rate, company, or person as aforesaid, or part of a 
bank note, bank bill of exchange, or bank post bill, 
or any [name,] word, [or character] resembling or 
apparently intended to resanble any such subscrip- 
tion, sball be made or printed, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen 
years and not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with ot without 
solitary confinement. 

Framed on the 1 Will. 4, e. 66, ss. 15, 18 ; 1 Geo. 4, c. 92, 
8. 1 ; and the Irish Act, 39 Geo. 3, c. 63, s. 4 ; and those 
provisions assimilated. As to imprisonment and solitary 
confinement, see post, s. 52. 

17. Whosoever, without lawful authority or ex- Engraving on 

cuse (the proof whereof shall lie on the party ac- Jn^y word,°* 

cnsed), shall engrave or in anywise make upon any Se^c^e r^' 

plate whatsoever, or upon any wood, stone, or other l^^of"! 

material, any word, number, figure, [device,] cha- oJ^m^o? 

racter, or ornament the impression taken from J8'n»«r 

which shall resemble or apparently be intended to 8«ch piate, 

, «c., or litter- 

resemble any part of a bank note, bank bill of ex- ing or having 

change, or bank post bill of the governor and com- vhich any 
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such word, 
Bcc. is ira- 
pressed. 



panj of the bank of England or of the governor 
and company of the l)ank of Ireland, or of any 
other body corporate, company, or person carrying 
on the business of bankers, or shall use, or know- 
ingly have in his custody or possession, any such 
plate, wood, stone, or other material, or any other 
instrument or device for the [impressing- or] making 
upon any paper or other material any word, num- 
ber, figure, character, or ornament which shall re- 
semble or apparently be intended to resemble any 
part of a bank note, bank bill of exchange, or bank 
post bill of the governor and company of the bank 
of England or of the governor and company of the 
bank of Ireland, or of any such other body corpo- 
rate, company, or person as aforesaid, or shall know- 
ingly offer, utter, dispose of, or put ofi^, or have in 
his custody or possession, any paper or other mate- 
rial upon which there shall be an impression of any 
such matter as aforesaid, shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servitude 
for any term not exceeding fourteen years and not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary con- 
finement. 

Framed on the 1 Will. 4, c. 66^ s. 16, and 1 Geo. 4, c. 92, 
s. 2, and extended to Ireland. As to imprisonment and soli- 
tary confinement, see post, ss. 52, 53. 



Making or 
having 
mould for 
making 
paper with 
the name of 
any banker, 
or miJcing or 
having such 
paper. 



18. Whosoever, without lawful authority or ex- 
cuse (the proof whereof shall lie on the party ac- 
cused), shall make or use any frame, mould, or 
instrument for the manufacture of paper, with the 
name or firm of any body corporate, company, or 
person carrying on th^ business of bankers (other 
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than and except the banks of England and Ireland 
respectively), appearing visible in the substance of 
the paper, or knowingly have in his custody or 
possession any such frame, mould, or instrument, 
or make, use, sell, expose to sale, utter, or dispose 
of, or knowingly have in his custody or possession, 
any paper in. the substance of which the name or 
firm of any such body corporate, company, or per- 
son shall appear visible, or [by any art or con- 
trivance] cause the name or firm of any such body 
corporate, company, or person to appear visible in 
the substance of the paper upon which the same 
shall be written or printed, shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for any term not exceeding fourteen years 
and not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement. 

Framed on the 41 Geo. 3, c. 57, ss. 1, 2, 3. And see 11 
Geo. 4 & 1 WilL 4, c. 66, s. 17. As to imprisonment and 
solitary confinement, see post, ss. 52, 53. 

19. Whosoever, without lawfiil authority or ex- Engraving 
' cuse (the proof whereof shall lie on the party ac- foreign bois 

ix I Ti . . I or notes, or 

cused), shall engrave or m anywise make upon any using or 
plate whatsoever, or upon any wood, stone, or other pfatesf m**^ 
material, any bill of exchange, promissory note, p"^""on 
I undertaking, or order for payment of money, or pa^ Jr mv 
any part of any bill of exchange, promissory note, "^Je is*^ **' 
undertaking, or order for payment of money, in printed. 
whatsoever language the same may be expressed, 
and whether the same shall or shall not be or be 
' intended to be under seal, purporting to be the bill, 
[ note, undertaking, or order, or part of the bill, 
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note, undertaking, or order of any foreign prince or 
state, or of any minister or officer in the service of 
any foreign prince or state, or of any body corpo- 
rate or body of the like nature, constituted or re- 
cognized by any foreign prince or state, or of any 
person or company of persons, resident in any 
country not under the dominion of her majesty, or 
shall use, or knowingly have in his custody or pos- 
session, any plate, stone, wood, or other material 
upon which any such foreign bill, note, undertak- 
ing, or order, or any part thereoi^ shall be engraved 
or made, or shall knowingly offer, utter, dispose o^ 
or put off, or have in his custody or possession, any 
paper upon which any part of any such foreign 
bill, note, undertaking, or order shall be made or 
printed, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penfd servitude for any 
term not exceeding fourteen years and not less 
than three years, — or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment. 

Framed on the 1 Will. 4, c. 66, s. 19, and the 43 Geo. 3, c. 
119, 88. 1, 2. As to imprisonment and solitary confine- 
ment, see post, ss. 52, 53. 



As to forging deeds, wills, bills of exchange, 
&c. : 

Forging 20. Whosoever, with intent to defi^ud, shall 

bonds', fte. forge or alter, or shall offer, utter, dispose o{ or 
put o^ knowing the same to be forged or altered, 
any deed, or any bond or writing obligatory, [or 
any assignment at law or in equity of any sueh 
bond or writing obligatory, or shall forge any name, 
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luiadwriting, or signature purporting to be liie 
name, handwriting, or signature of a witness attest- 
ing the execution of any deed, bond, or writing 
obligatorj, or shall ofier, utter, dispose o^ or put 
off anj deed, bond, or writing obligatory having 
thereon any such forged name, handwriting, or 
signature, knowing the same to be forged,] shall be 
guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for life or for any term not less 
than three years, — or to be imprisoned for any term 
not exceedmg two years, with or without hard la- 
bour, and with or without solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, part of sect. 
10, and extended to Ireland. As to imprisonment and soli- 
tary confinement, see pott, ss. 52, 53. 

2L Whosoever, with intent to defraud, shall Fo^TJing 

' ^ wills, 

forge or alter, or shall offer, utter, dispose o^ or 
put oS, knowing the same to be forged or altered, 
any will, testament, codicil, or testamentary instru- 
ment, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for life or for any term 
not less than three years, — or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, part of sect. 
3 ; and on the Irish Act, 3 Geo. 2, c. 4, s. 1 ; and those pro- 
visions assimilated. As to imprisonment and solitary con- 
finement^ see pott, ss. 52, 53. 

22. Whosoever shall forge or alter, or shall offer. Forging 
utter, dispose of, or put ofE, knowing the same to change or 
be forged or altered, any bill of exchange, or any SJJes. *^^ 
\ acceptance, indorsement^ or assignment of any bill 
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Forging 
orders, re- 
ceipts, &c. 
for money, 
goods, &c. 



of exchange, or any promissory note for the pay- 
ment of money, or any indorsement or assignment 
of any such promissory note, with intent to deirand, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the courts 
to be kept in penal servitude for life or for any term 
not less than three years,— or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66^ part of sect 
3 ; and on the Irish Act, 8 Geo. 2, c. 4, s. 1 ; and those pro- 
visions assimilated. As to imprisonment and solitary con- 
finement, see postf ss. 52, 53. 

28. Whosoever shall forge or alter, or shall offer, 
utter, dispose of, or put off, knowing the same to 
be forged or altered, any undertaking, warrant, 
order («), [authority,] or request for the payment 
of money, or for the delivery or transfer of any 
goods or chattels, or of any note, bill, or other 
security for the payment of money, [or for pro- 
curing or giving credit, or any indorsement on 
or assignment of any such undertaking, warrant, 
order (b), authority, or request,] or any accountable 
receipt (<?), acquittance, or receipt for money or for 
goods, or for any note, bill, or other security for 
the payment of money, [or any indorsement on or 
assignment of any such accountable receipt,] with 
intent, in any of the cases aforesaid, to defraud, 

(a) As to what amounts to a warrant or order, see Reg. ▼. 
Dawson, 2 Den. C. C. 75 ; 20 L. J. (N. S.) M.C. 102 ; and sec 
Reg, ▼. Williams, 2 Den. C. C. 61 ; 20 L. J. (N. S.) M. C. 106 ; 
Reg. ▼. IlUdge, 18 L. J. (N. S.) M. C. 179. 

(h) The indorsement of a shareholder on a railway divi- 
dend warrant held the indorsement of a warrant or order. 
Reg. V. Antey, 26 L. J. (N. S.) M. C. 190. 

(c) A pawnbroker's duplicate is an accountable receipt 
Reg. y. Fitchie, 1 Dears. & B. 175 ; 26 L. J. (N. S.) M. C. 90. 
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shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the court, to be 
kept in penal servitude for life or for any term not 
less than three years,7-or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

Framed on the 1 1 Geo. 4 & 1 Will. 4, c. 66, parts of ss. 3, 
10; and on the Irish Acts, 3 Geo. 2, c. 4, s. 1, and 39 
Geo. 3, c. 63, s. 1 ; and those provisions assimilated. As to 
imprisonment and solitary confinement, see post, ss. 52, 53. 
A person producing a forged receipt, purporting to be a re- 
ceipt for parochial rates due from A., for the purpose of in- 
ducing the prosecutor to send money to A. as a responsible 
person, is within this provision, for it is not necessary that 
money should be obtained directly upon it, or by the utterer 
at alL Beg. y. Ion, 2 Den. C. C. 475 ; 21 L. J. (N. S.) M. C. 
166. 



24. [Whosoever, with intent to defraud, shall Any person 
draw, make, sign, accept, or indorse any bill of ^ceptfn^ 

, . , J X •!_• any bUl, note, 

exchange or promissory note, or any undertakmg, &c. by pro- 
warrant, order, authority, or request, for the pay- SiScmUaw- 
ment of money, or for the delivery or transfer of rity*oMitter- 
goods or chattels, or of any bill, note, or other iJJfj*nJte"^^ 
security for money, by procuration or otherwise, *''• »*> ™*^« 
for, in the name, or on the account of any other with intent 

' , •'to deflraud, 

person, without lawful authority or excuse, or shall to be guilty 
offer, utter, dispose of, or put off any such bill, 
note, undertaking, warrant, order, authority, or re- 
quest so drawn, made, signed, accepted, or indorsed 
by procuration or otherwise, without lawful autho- 
rity or excuse, as aforesaid, knowing the same to 
have been so drawn, made, signed, accepted, or 
indorsed as aforesaid, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for any t^m not exceeding fourteen years and not 
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Obliterating 
crossings on 
cheques. 



less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, and with or without sectary confinement.] 

This provision is new. As to imprisonment and solitary 
confinement, see post, ss. 52, 53* . 

26. Whenever any cheque or draft on any banker 
shall be crossed with the name of a banker, or with 
two transverse lines with the words ^'and com- 
pany," or any abbreviation thereof, whosoever shall 
obliterate, add to, or alter any such crossing, or 
shall offer, utter, dispose of, or put off any cheque 
or draft whereon any such obliteration, addition, or 
alteration has been made, knowing the same ta have 
been made, with intent, in any of the cases afore- 
said, to defraud, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years, — or to 
be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 21 & 22 Viet, c 79, ■. 3. As to im- 
prisonment and solitary coufinementi see post, ss. 52, 53. 



Forging 
debentures. 



26. Whosoever shall fraudulently forge or alter, 
or shall offer, utter, dispose of, or put ofl^ knowing 
the same to be forged or fraudulently altered, any 
debenture issued under any lawful authority "What- 
soever, either within her majesty's dominions or 
elsewhere, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less 
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than three years, — or to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

Framed on the Irish Act, 37 Geo. 3. c. 54, s. 11, and ex- 
tended to England and enlarged. As to imprisonment and 
solitary confinement, see post, ss. 52, 53. 



As to fiarging records, process, instruments of 
evidence, &c. : 

27. [Whosoever shall forge or fraudulently alter, Forging 
or shall oiFer, utter, dispose of, or put off, knowing Sf^^rtsof 
the same to be forged or fraudulently altered, any courts of 
record, writ, return, panel, process, rule, order, ®*"**y' 
ivarrant, interrogatory, deposition, affidavit, affir- 
[mation, recognizance, cognovit actionem or war- 
rant of attorney, or any original document what- 
soever of or belonging to any court of record, or 
any bill, petition, process, notice, rule, answer, 
pleading, interrogatory, deposition, affidavit, affir- 
mation, report, order or decree, or any original 
jdocument whatsoever of or belonging to any court 
pf equity or court of admiralty in England or Ire- 
iBud, or any document or writing, or any copy of 
may document or writing, used or intended to be 
nsed as evidence in any court in this section men- 
tioned, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
time court, to be kept in penal servitude for any 
i&TTD. not exceeding seven years and not less than 
three years,— or to be imprisoned for any term not 
^:x:ceeding two years, with or without hard labour, 
with or without solitary confinement.] 



a general provision respecting the forgery of records, 
^c., this section is new. The offence was heretofore dealt 
^th at common law or under particular acts. As to im- 
nment and solitary confinement, see post, ss. 52, 53. 
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Forging 28. Whosoever being the clerk of any court or 

copies or ^ ° •' 

certificates Other officer having the custody of the records of 

of records, , 

process of any court, or being the deputy of any such clerk 
record, and or officer, shall utter any false copy or certificate of 
process?*^* any record, knowing the same to be false; and 
whosoever, other than such clerk, officer or deputy 
shall sign or certify any copy or certificate of any 
record as such clerk, officer or deputy ; and who- 
soever shall forge or fraudulently alter, or ofier, 
utter, dispose of, or put ofi*, knowing the same to 
be forged or fraudulently altered, any copy or cer- 
tificate of any record, or shall offer, utter, dispose of, 
or put off any copy or certificate of any record having; 
thereon any false or forged name, handwriting or signi 
nature, knowing the same to be false or forged ; and 
whosoever shall forge the fiealof any court of record^ 
or shall forge or fi:audulently alter any process of any, 
court other than such courts as in the last preced*i 
ing section mentioned, or shall serve or enforce any 
forged process of any court whatsoever, know-J 
ing the same to be forged, or shall deliver or cause 
to be delivered to any person any paper falsely 
purporting to be any such process (a), or a copj 
thereof, or to be any judgment, decree or order g4 
any court of law or equity, or a copy thereof 
knowing the same to be false, or shall act or profesfi 
to act under any such false process, knowing th^ 
same to be false, shall be guilty of felony, and b^ 
ing convicted thereof shall be liable, at the discre- 
tion of the court, to be kept in penal servitude foi 
any term not exceeding seven years and not les| 
than three years, — or to be imprisoned for anj 
term not exceeding two years, with or without har<^ 
labour, and with or without solitary confinement. 

(a) See on this subject the case of Reg, v. Evans, 26 L. J 
(N. S.) M. C. 92 ; 1 Dears. & Bell, 2;t6; Reg. y. Castie^ 21 
L. J. (N. S.) M. C. 70 ; Reg, v. Richmond, 28 id. 18S. 
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See the 7 & 8 Geo. 4, c. 28, s. 11 ; 9 Geo. 4, c. 54 (Irish 
Act), 8. 2 (unrepealed); and 9 & 10 Vict. c. 95j s. 57 (un- 
repealed). As to imprisonment and solitary confinement, see 
poit, ss. 52, 53. 

29. rWhosoever shall forge or fraudulently alter, Forging 

,,, /« -,. /. m ^ ' instruments 

or shall offer, utter, dispose of, or put on, knowing made evi- 
the same to be forged or fraudulently altered, any act of par- 
instrument, whether written or printed, or partly **°**° ' 
written and partly printed, which is or shall be 
made evidence by any act passed or to be passed, 
tmd for which offence no punishment is herein pro- 
rided, shall be guilty of felony, and being con- 
ricted thereof shall be liable, at the discretion of 
he court, to be kept in penal servitude for any 
lerm not exceeding seven years and not less than 
bree years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
Mdd with or without solitary confinement.] 

This provision is new. As to imprisonment and solitary 
wfinement, see posty ss. 52, 53. 

As to forging court rolls : 

SO. Whosoever shall forge or alter, or shall offer. Forging 
Iter, dispose of, or put off, knowing the same to 
B forged or altered, any court roll or copy of any 
tart poll, relating to any copyhold or customary 
tt&tey with intent to defraud, shall be guilty of 
loBy, and being convicted thereof shall be liable, 
' the discretion of the court, to be kept in penal 
rvitude for life, or for any term not less than 
k-ee years, — or to be imprisoned for any term not 
bceeding two years, with or without hard labour, 
id with or without solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, part of sect. 
', and extended to Ireland. As to imprisonment and soli- 
y confinement, see post, ss. 52, 53. 

k2 
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As to forgiDg registers of deeds : 

Forgery as 81. Whosoever shall forge or fraudulently alter, 

try of deeds. OF shall offer, utter, dispose of, or put off, knowing 
the same to be forged or fraudulently altered, any 
memorial, affidavit, affirmation, entry, certificate, 
indorsement, document or writing, made or issued 
under the provisions of any act passed or herea^ia: 
to be passed for or relating to the registry of deeds, 
or shall forge or counterfeit the seal of or belong- 
ing to any office for the registry of deeds, oi 
any stamp or impression of any such seal ; oi 
shall forge any name, handwriting or signature 
purporting to be the name, handwriting or signa* 
ture of any person to any such memorial, affidavit, 
affirmation, entry, certificate, indorsement, docu- 
ment or writing which shall be required or directed 
to be signed by or by virtue of any act passed or 
to be passed, or shall offer, utter, dispose of, or pn< 
off any such memorial or other writing as in thii 
section before mentioned, having thereon any sud^ 
forged stamp or impression of any such seal, or ani 
such forged name, handwriting or signature, knoiv] 
ing the same to be forged, shall be guilty of felony 
and being convicted thereof shall be liable, at tfaj 
discretion of the court, to be kept in penal servi 
tude for any term not exceeding fourteen yeftrs anj 
not less than three years, — or to be imprisoned for aai 
term not exceeding two years, with or without han 
labour, and with or without solitary confinement. 

Framed on the 2 & 3 Ann. c. 4, s. 19 ; 6 Ann. c 35, 
26 ; 7 Ann. c. 20, 8. 15 ; 8 Geo. 2, c. 6, s. 31 ; and on 
Irish Acts, 6 Ann. c. 2, 8. 17 ; 8 Ann. c. 10, s. 4; 8 Gea.1 
c. Id, 8. 4 ; and 13 & 14 Vict. c. 72, s. 62 ; and those 
visions assimilated. As to imprisonment and solitary c^ 
finement, see post, ss. 52, 53. 

As to forging orders, &c. of justices of the p< 
Porjiaf 88» [Whosoever, with intent to defraud, si 
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forge or alter, or shall offer, utter, dispose of, or orders of 

justices, TO- 

i pat o^, knowing the same to be forged or altered, cognisances, 

' • i.' J X /• affidavits, 

any summons, conviction, order or warrant of any &c. 
justice of the peace, or any recognizance purporting 
to have been entered into before any justice of the 
peace or other officer authorized to take the same, 
or any examination, deposition, affidavit, affirma- 
tion or solemn declaration, taken or made before 
any justice of the peace, shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for the term of three years, or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement.] 

This provision is new. 



As to forging the name of the accountant- 
general, &c.: 



ib> 



33. Whosoever, with intent to defraud, shall Forging 

1 , ^ . name of 

rge or alter any certificate, report, entry, m- accountant- 
lorseiiient, declaration of trust, note, direction, SfcSiwtof'^* 

thority, instrument or writing made or purport- SigianTo? 
or appearing to be made by the accountant- Jf^iny%dge 
;eneral, or any other officer of the court of chan- eftetes^courf 

try in England or Ireland, [or by any judge or in Ireland- 
car of the landed estates court in Ireland, or 
(y any officer of any court in England or Ireland,] 
fT by any cashier or other officer or clerk of the 
jovemor and company of the bank of England 
r Ireland, or the name, handwriting or signature 
If any such accountant-general, judge, cashier, 
Sfficer or clerk as aforesaid, or shall offer, utter, 
^spose of, or put off any such certificate, report, 
^try, indorsement, declaration of trust, note, direc- 
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tion, authority, instrumetit or writing, knowing the 
same to be forged or altered, shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen 
years and not less than three years,— or to be im- 
prisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 12 Geo. 1, c. 32, s. 9, and extended to Ire- 
land. As to imprisonment and solitary confinement, see 
postf ss. 52, 53. 

As to falsely acknowledging recognizances,! 
&c.: 

Acknowiedg- 34. Whosoever, without lawful authority or ex- 

nizance, ball, cusc (the proof whcrcof shall lie on the party 

inlhrname'* accused), shall, in the name of any other person, 

anot er. acknowledge any recognizance or bail, or any cog* 

norit actionem, or judgment, or any deed or other 

instrument, before any court, judge or' other person 

lawfiiUy authorized in that behalf, shall be guilty^ 

of felony, and being convicted thereof shall be liable^ 

at the discretion of the court, to be kept in penaJ 

servitude for any term not exceeding seven yeare 

and not less than three years, — or to be imprisoned 

for any term not exceeding two years, with oa 

without hard labour, and with or without solitarj 

confinement. 

Framed on the 1 Will. 4, c. 66, ss. II, 26, and extender 
to Ireland. As to imprisonment and solitary confinemenf 
see post, ss. 52, 53. 



Forging or 

uttering 

marriage 



As to forging marriage licences : 
85. Whosoever shall forge or [fraudulently] altea 
any licence of [or certificate for] marriage, or ahaj 



i 
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offer, utter, dispose of, or put off apy such licence licence or, 

r •/»ni • -I irt -1 certificate. 

[or certificate], knowing the same to be forged or 
[fraudulently] altered, shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal serritude 
for any term not exceeding seven years, and not 
less than three years,— or to be imprisoned for 
any term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, part of sect. 
20, and extended to Ireland. As to imprisonment and soli- 
tary confinement, see post, ss. 52, 53. 

As to forging registers of births, marriages and 
deaths : 

36. Whosoever shall unlawfully (a) destroy, de- Forging 

/» . . 'x J. t J o^ J registers of 

lace or injure, or cause or permit to be destroyed, births, bap- 
defaced or injured, any register of births, baptisms, JSgeV,™"' 
marriages, deaths or burials which now is or here- bSlafs?' 
after shall be by law authorized or required to be 
kept in England or Ireland, or any part of any such 
register, or any certified copy of any such register, 
I or any part thereof, or shall forge or fraudulently 
^ alter in any such register any entry relating to any 
J birth, baptism, marriage, death or burial, or any 
I part of any such register, or any certified copy of 
I such register, or of any part thereof, or shall know- 
ingly and unlawftilly (a) insert or cause or permit 
to be inserted in any such register, or in any certi- 
I fied copy thereof, any false entry of any matter re- 
lating to any birth, baptism, marriage, death or 
burial, or shall knowingly and unlawfully give any 

(a) The words "knowingly '* and "unlawfully" are sub- 
stituted for "falsely" and "wilfully" in the former provi- 
I. sions. 



^ I 
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false certificate relating to any birth, baptism, mar- 
riage, death or burial, or shall certify any writing to 
be a copy or extract from any such register, know- 
ing such writing, or the part of such register 
whereof such copy or extract shall be so given, to 
be false in any material particular, or shall forge or 
counterfeit the seal of or belonging to any register 
office or burial board, or shall offer, utter, dispose 
of, or put off any such register, entry, certified 
copy, certificate or seal, knowing- the same to be 
false, forged or altered, or shall offer, utter, dispose 
of, or put off any copy of any entry in any such 
register, knowing such entry to be false, forged or 
altered, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for life or 
for any term not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or with- 
out solitary confinement. 

Framed on the 1 1 Geo. 4 & 1 Will. 4, c. 66, part of sect. 
20; 6 & 7 Will. 4, c. 86, s. 43 ; 3 & 4 Vict c. 92, s. 8 (un- 
repealed) ; 7 & 8 Vict. c. 81 (Irish Act), s. 75, and amended 
and assimilated. As to imprisonment and solitary con6ne- 
ment, see post, ss. 52, 53. 



Making 
false entries 
in copies of 
register sent 
to registrar. 



87. Whosoever shall knowingly and wilfully! 
insert or cause or permit to be inserted in anyl 
copy of any register directed or required by law to^ 
be transmitted to any registrar or other officer any^ 
false entry of any matter relating to any baptism, 
marriage, or burial, or shall forge or alter, or shalb 
[offer,] utter, [dispose of, or put off,] knowing thoi 
same to be forged or altered, any copy of any re- 
gister so directed or required to be transmitted asl 
aforesaid, or shall knowingly and wilfully sign or 
verify any copy of any register so directed or re^ 
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quired to be transmitted as aforesaid, which copy 
shall be false in any part thereof, knowing the same 
^ to be false, [or shall unlawfully destroy, deface, or 
injure, or shall for any fraudulent purpose take 
from its place of deposit, or conceal,] any such copy 
of any register, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for life, 
or for any term not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 11 Geo. 4 & 1 WilL 4, c. 66, s 22, and 
extended to Ireland. See 24' & 25 Vict. c. 95, s. 4, and the 
unrepealed section (21) of the 11 Geo. 4 & 1 WilK 4, c 66, 
referred to in the note, ante, p. 9. 

As to imprisonment and solitary confinement, se? post, 
ts. 52, 53. 

As to demanding property upon forged in- 
struments : 

38. Whosoever, with intent to defraud, shall de- Demanding 
mand, receive, or obtain, or cause or procure to be upon forged 

3 1.-, , -, , ■, . instruments. 

ieiivered or paid to any person, or endeavour to re- 
Deive or obtain, or to cause or procure to be delivered 
PT paid to any person, any chattel, money, security 
for money, or other property whatsoever, under, 
ipon, or by virtue of any forged or altered instru- 
sent whatsoever, knowing the same to be forged or 
iltered, or under, upon, or by virtue of any probate 
or letters of administration, knowing the will, testa- 
ient, codicil, or testamentary wilting on which 
ach probate or letters of administration shall have 
leen obtained to have been forged or altered, ox 
aiowing such probate or letters of administration 
9 have been obtained by any false oath, affirmation, 
r affidavit, shall be guilty of felony, and being 

k6 



202 



24 & 26 Vict. Cap. 98. 



convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than 
three years,— or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 

Framed from the Irish Act, 38 Geo. 3, c. 53, s. 2. As to 
imprisonment and solitary confinement, see post, ss. 62, 53. 



Toiling any 
instrument, 
however de- 
sifi^nated, 
which is in 
law a will, 
bill of ex- 
change, &c. 



As to other matters : 

89. Where by this or by any other act any per- 
son is [or shall hereafter be] made liable to punish- 
ment for forging or altering, or for offering, uttering, 
disposing of, or putting off, knowing the same to be 
forged or altered, any instrument or writing desig- 
nated in such act by any special name or description, 
and such instrument or writing, however designated, 
shall be in law a will, testament, codicil, or testament- 
ary writing, [or a deed, bond, or writing obligatory,]: 
or a bill of exchange, or a promissory note for the! 
payment of money, or an indorsement on or assign-! 
ment of a bill of exchange or promissory note fori 
the payment of money, or an acceptance of a bill oi 
exchange, or an undertaking, warrant, order, [au- 
thority or request,] for the payment of money, [or 
an indorsement on or assignment of an undertaking, 
warrant, order, authority, or request for the pay«- 
ment of money,] within the true intent and mean- 
ing of this act, in every such case the person forging 
or altering such instrument or writing, or offering; 
uttering, disposing of, or putting off such instru< 
ment or writing, knowing the same to be forged o^ 
altered, may be indicted as an offender against thii 
act, and punished accordingly. 

Framed on the 11 Geo. 4 8r 1 Will. 4, c. 66, s. 4, am 
extended to Ireland. 
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40. Where the foreinff or altering: any writing Porting, &c. 

® ^ o ^ © jn England 

or matter whatsoever, or the offering, uttering, dis- or Ireland 
posing of, or putting off any writing or matter purporting to 
whatsoever, knowing the same to be forged or actually*" 
altered, is in this act expressed to be an offence, if E^fwd ^and 
any person shall, in England or Ireland, forge or fOT^g,'&c. 
alter, or offer, utter, dispose of, or put off, knowing {J ^^nS^ 
the same to be forged or altered, any such writing g^J^^-^ 
or matter in whatsoever place or country out of *<^- p^JJ**'*" 
£n&;land and Ireland, whether under the dominion payable out 

„ , of England 

of her majesty or not, such writing or matter may or Ireland. 
purport to be made or may have been made, and in 
whatever language the same or any part thereof 
may be expressed, every such person, and every 
person aiding, abetting, or counselling such person, 
shall be deemed to be an offender within the mean- 
ing of this act, and shall be punishable thereby in 
the same manner as if the writing or matter had 
purported to be made or had been made in England 
or Ireland ; and if any person shall in England or 
Ireland forge or alter, or offer, utter, dispose of, or 
put off, knowing the same to be forged or altered, 
any bill of exchange, or any promissory note for 
the payment of money, or any indorsement on or 
assignment of any bill of exchange or promissory 
note for the payment of money, or any acceptance 
of any blU of exchange, or any undertaking, war- 
rant, order, [authority or request,] for the payment 
of money, [or for the delivery or transfer of any 
goods or security,] or any deed, bond, or writing 
obligatory for the payment of money (whether 
such deed, bond, or writing obligatory shall be 
made only for the payment of money, or for the 
payment of money together with some other pur- 
pose), [or any indorsement on or assignment of any 
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such undertaking, warrant, order, authority, re- 
quest, deed, bond, or writing obligatory,] in what- 
soever place or country out of England and Ireland, 
whether under the dominion of her majesty or not, 
the money payable or secured by such bill, note, 
undertaking, warrant, order, [authority, request,] 
deed, bond, or writing obligatory may be or may 
purport to be payable, and in whatever language 
the same respectively or any part thereof may be 
expressed, and whether such bill, note, undertak- 
ing, warrant, order, [authority or request,] be or be 
not under seal, every such person, and every per- 
son aiding, abetting, or counselling such person, 
shall be deemed to be an offender within the mean- 
ing of this act, and shall be punishable thereby in 
the same manner as if the money had been payable 
or had purported to be payable in England or 
Ireland. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 30, and 
extended to Ireland. 



Forgers, &e. 41. If any person shall commit any offence against 

ill the county this act, or shall commit any offence of forging or 

•re appre- altering any matter whatsoever (a), or of offering, 

in custody?" uttering, disposing of, or putting off any matter 

whatsoever, knowing the same to be forged or 

altered, whether the offence in any such case shall 

be indictable at common law, or by virtue of any 

act passed or to be passed, every such offender may 

be dealt with, indicted, tried, and punished, in any 

county or place in which he shall be apprehended 

(a) Notwithstanding the words '* any matter whatsoevo*," 
the offence of forgery can only be of some document or 
writing. See Reg. v. Closs, 1 Dears. & B. 460 ; 27 L. J. 
(N. S.) M. C. 54, and Reg. v. Smith, 27 L. J. (N. S.) M. C. 
225. There must also be an intent to defraud : see Reg. v. 
Hodgson, 1 Dears. & B. 3 ; 25 L. J. ^N. S.) M. C. 78. 
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or be in cii8tod7(a), in the same manner in all respects 
as if his offence had been actaallj committed in that 
county or place; and every accessory before or 
after the fact to any such offence, if the same be a 
felony, and every person aiding, abetting, or coun- 
selling the commission of any such offence, if the 
same be a misdemeanour, may be dealt with, indicted, 
tried and punished in any county or place in which (6) 
[he shall be apprehended or be in custody in the 
same manner in all respects as if his offence, and 
the offence of his principal, had been actually com- 
mitted in such county or place.] 

(a) Being in custody at the time of trial is sufficient. 
(6) '^ In which the principal offender may be tried." 11 
Geo. 4 & 1 Will. 4, c. 66, s. 24. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 24. See 
also generally as to the venue for the trial of accessories, 24 
& 25 Vict. c. 94, 8. 7, ante, p. 4. 

42, In any indictment for forging, [altering, ^^'^p?"" 
offering,] uttering, [disposing, or putting off any mentin 
instrument it shall be sufficient to describe such in- for forgery, 
strument by any name or designation by which the 

same may be usually known, or by the purport 
thereof, without setting out any copy or fac-simile 
thereof^ or otherwise describing the same or the 
value thereof. 
Framed on the 14 & 15 Vict. c. 100, s. 5, 

43. In any indictment for engraving or making Descripticm 
the whole or any part of any instrument, matter, or ment in 

., . , . /» . 1. • XT. indictments 

thing whatsoever, or for using or having the un- for engray- 
lawful [custody or] possession of any plate or other *' 
material upon which the whole or any part of any 
instrument^ matter, or thing whatsoever shall have 
been engraved or made, or for having the unlawful 
[custody or] possession of any paper upon which 
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the whole or any part of any instrument, matter, or 
thing whatsoever shall have been made or printed, 
it shall be sufficient to describe such instrument, 
matter, or thing by any name or designation by 
which the same may be usually known, without 
setting out any copy or fac-simile of the whole or 
any part of such instrument, matter, or thing. 

Framed on the 14 & 15 Vict. c. 100, s. 6. 
Intent to 44. It shall be sufficient, in any indictment for 

defraud par- 
ticular per- forging, altering, uttering, offering, disposing of, or 

be alleged or putting off any instrument whatsoever, where it 
'*™^® ' shall be necessary to allege an intent to defraud, 
to allege that the party accused did the act with 
intent to defraud, without alleging an intent to de- 
fraud any particular person ; and on the trial of 
any such offence it shall not be necessary to prove 
an intent to defraud any particular person, but it 
shall be sufficient to prove that the party accused 
did the act charged with an intent to defraud. 

Framed on the 14 & 15 Vict. c. 100, s. 8. Nevertbelea 
there must he an intent at the time of the forgery to defraud. 
A forgery of a certificate of the college of surgeons, with the 
general intent to induce a belief that the document was 
genuine, and that the defendant was a member of the college, 
and showing it to persons with that object, but without anyj 
intent to commit any particular fraud or specific wrong to 
any individual, does not constitute forgery, notwithstanding 
this provision. Reg. v. Hodgson, I Dears. & B. 3 ; 25 L. J. 
(N. S.) M. C. 78. 



interpreta- 45, Where the having any matter in the custody 
criminal pos- or posscssion of any person is in this act expressed 

session. 

to be an offence, if any person shall have any snd^ 
matter in his personal custody or possession, [or 
shall knowingly and wilfully have any such mattei^ 
in the actual custody or possession of any other 
person,] or shall knowingly and wilfully faiaYe an} 



Forgery. 207 

such matter in any dwelling house or other build- 
ing, lodging, apartment, field, or other place, open 
or inclosed, whether belonging to or occupied by 
himself or not, and whether such matter shall be so 
had for his own use or for the use or benefit of 
another, every such person shall be deemed and 
taken to have such matter in his custody or pos- 
session, within the meaning of this act. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66^ s. 28. 



46. If it shall be made to appear, by information Search for 

, paper or 

on oath or affirmation before a justice of the peace, implements 
that there is reasonable cause to believe that any any forgery, 
person has in his custody or possession, without fOTgcd in- 
lawful authority or excuse, any note or bill of the ■*™™®"**- 
governor and company of the bank of England or 
Ireland, or of any body corporate, company, or per- 
son carrying on the business of bankers, gr any 
frame, mould, or implement for making paper in 
imitation of the paper used for such notes or bills, 
or any such paper, or any plate, wood, stone, or 
otiber material having thereon any words, forms, 
devices, or characters capable of producing or in- 
tended to produce the impression of any such note 
or bill, or any part thereof, or any tool, implement, 
or material used or employed or intended to be used 
or employed in or about any of the operations 
aforesaid, [or any forged security, document, or 
instrument whatsoever,] or any machinery, frame, 
mould, plate, die, seal, paper, or other matter or 
thing used or employed or intended to be used or 
employed in the forgery of any security, document, 
or instrument whatsoever, such justice may, if he 
tliink fit, grant a warrant to search for the same ; 
find if the same shall be found upon such search, it 
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shall be lawful to seize and cany the same before 
some justice of the county or place, to be by him 
disposed of according to law ; and all such matters 
and things so seized as aforesaid shall by order of 
the court where any such offender shall be tried, or 
in case there shall be no such trial then by order of 
some justice of the peace, be defaced and destroyed 
or otherwise disposed of as such court or justice 
shall direct. 

Framed on the Irish Acts, 38 Geo. 3, c. 53, s. 6, and 39 
Geo. 3, c. 63, s. 6, and extended to England and enlarged. 



other 

punishments 
substituted 
for those of 
the 5 Eliz. 
c. 14, which 
haye been 
adopted in 
other acts. 



47. Whosoever shall, after the commencement 
of this act, be convicted of any offence which shall 
have been subjected by any act or acts to the same 
pains and penalties as are imposed by the act 
passed in the fifth year of the reign of Queen 
Elizabeth, intituled "An Act against Forgers of 
false Deeds and Writings," for any of the offences 
first enumerated in the said act, sfyalL be guilty of 
felony, and shall, in lieu of such pains and penalties, 
be liable, at the discretion of the court, to be kept 
in penal servitude for any term not exceeding four- 
teen years and not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 23, and 
extended to Ireland. The statute recited (5 Eliz. c. 14), 
provided that every person convicted of any of the ofTences 
first enumerated in that act should pay to t!ie party grieved 
his double costs and damages, and should forfeit to the crown 
the whole issues of his lands and tenements during his life, 
and should also suffer imprisonment .during his life. By 
subsequent acts, persons for certain offences were in terms 
subjected to the same pains and penalties as were imposed 
by the act of Elizabeth. The 11 Geo. 4 & 1 Will. 4, c. 66, 
s. 23, repealed the act of Elizabeth, and substituted for the 
offences made punishable in that act, transportation for four- 
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teen or not less than seven years, or imprisonnient for three 
years or not less than one year. The above section is there- 
fore a substitution for the last-mentioned provision. 

As to imprisonment and solitary confinement, see post, 
§8. 52, 53. 

48. Where by any act now in force any person ah forgeries 

n 1 -t 1. /»• i/*»j» • 'Which 'vrere 

lalsely making, forging, counterfeiting, erasing or capital 
altering any matter whatsoever, or uttering, pub- ? wm*c%6, 
lishing, offering, disposing of, putting away, or JJ^emis"*'* 
making use of any matter whatsoever, knowing the JnSerthla* 
same to have been falsely made, forged, counter- "^^iJ^ed^^ 
feited, erased or altered, or any person demanding ^i*^ P«nai 
or endeavouring to receive or have any thing, or to for life, &c. 
do or caos^ to be done any act, upon or by virtue 
of any matter whatsoever, knowing such matter to 
have been falsely made, forged, counterfeited, 
erased or altered, would, according to the provi- 
sions contained in any such act, be guilty of felony, 
and would, before the passing of the act of the 
first year of king William the fourth, chapter 
sixty-six, have been liable to suffer death as a 
felon ; or where by any act now in force any person 
falsely personating another, or falsely acknowledg- 
ing any thing in the name of another, or falsely 
representing any other person than the real party 
to be such real party, or wilfully making a false 
entry in any book, account or document, or in any 
manner wilfully falsifying any part of any book, 
account or document, or wilfully making a transfer 
of any stock, annuity or fund, in the name of any 
person not being the owner thereof, or knowingly 
taking any false oath, or knowingly making any 
false affidavit or false affirmation, or demanding or 
receiving any money or other thing by virtue of 
any probate or letters of administration, knowing 
the will on which such probate shall have been 
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obtained to have been false or forged, or knowing 
such probate or letters of administration to have 
been obtained by means of anj faLse oath or false 
affirmation, would, according to the provisions con- 
tained in any such act, be guilty of felony, and 
would before the passing of the said act of the first 
year of king William the fourth have been liable to 
suffer death as a felon; or where by any act now in 
force any person making or using, or knowingly hav- 
ing in his custody or possession, any frame, mould, or 
instrument for the making of paper, with certain 
words visible in the substance thereof, or any per- 
son making such paper, or causing certain words 
to appear visible in the substance of any paper, 
would, according to the provisions contained in 
any such act, be guilty of felony, and would before 
the passing of the said a<;t of the first year of king 
William the fourth have been liable to suffer death 
as a felon; then, and in each of the several cases 
aforesaid, if any person shall after the commence- 
ment of this act be convicted of any such felony as is 
hereinbefore in this section mentioned, or of aiding, | 
abetting, counselling, or procuring the commission 
thereof, and the same shall not be punishable under 
any of the other provisions of this act, every such 
person shall be liable, at the discretion of the court, 
to be kept in penal servitude for life or for any I 
term not less than three years, — or to be impri- 
soned for any term not exceeding two years, Tvith 
or without hard labour, and with or without soli- 
taiy confinement. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 1, and ex- 
tended to Ireland. As to imprisonment and solitary confine- 
ment, see post, ss. 52, 53. 

Principals 49^ jn the case of every felony punishable under 
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this act, every principal in the second degree (o), in ti»e aecond 
and every accessory before the fact shall be punish- accessories. 
able in the same manner as the principal in the misdemea- 
first degree is by this act punishable; and every 
accessory after the fact to any felony punishable 
under this act shall on conviction be liable, at the 
discretion of the court, to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment ; and every person who shall aid, abet, coun- 
sel or procure the commission of any misdemeanor 
punishable under this act shall be liable to be pro- 
ceeded against, indicted and punished as a principal 
offender. 

(a) See the note to sect. 98 of the 24 & 25 Vict. c. 96, 
ante, p. 98. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 25. See 
the Accessories and Abettors Act, 24 & 25 Vict c. 94, ss. 1, 2, 
4, 8y and notes to those sections, ante, pp. 1, 5, from which it 
will be seen that this section is merged in the general pro< 
▼ision of that act. 

60. All indictable offences mentioned in this act Offences 
which shall be committed within the jurisdiction within the 
of the admiralty of England or Ireland shall be of"he*ad-^ 
deemed to be offences of the same nature and liable ™ *^*^' 
to the same punishments as if they had been com- 
mitted upon the land in England or Ireland, and 
may be dealt with, inquired of, tried and deter- 
mined in any county or place in England or Ire- 
land in which the offender shall be apprehended or 
be in custody, in the same manner in all respects 
as if they had been actually committed in that 
county or place; and in any indictment for any 
such offence, or for being an accessory to such an 
offence, the venue in the margin shall be the same 

if the offence had been committed in such county 
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or place, and the offence shall be averred to have 
been committed on ^^ the high seas ;" provided that 
nothing herein contained shall alter or affect any of 
the laws relating to the government of her majesty's 
land or naval forces. 

Framed on the 11 Geo. 4 & 1 Will. 4, c. 66, s. 27. See 
also the 7 & 8 Vict. c. 2 (unrepealed), which is thus extended 
to Ireland. So far as respects accessories, this provision is 
merged in the 24 & 25 Vict. c. 94, ss. 7, 9 ; tfide ante, pp. 4i, 5. 



Fine and 
sureties for 
keeping the 
peace; in 
what cases. 



61. [Whenever any person shall be convicted of 
a misdemeanor under this act it shall be lawful for 
the court, if it shall think fit, in addition to or in 
lieu of any of the punishments by this act autho- 
rized, to fine the offender, and to require him to 
enter into his own recognizances, and to find sure- 
ties, both or either, for keeping the peace and being 
of good behaviour ; and in all cases of felonies in 
this act mentioned it shall be lawful for the court, 
if it shall think fit, to require the offender to enter 
into his own recognizances, and to find sureties, 
both or either, for keeping the peace, in addition 
to any of the punishments by this act authorized ; 
provided that no person shall be imprisoned under 
this clause for not finding sureties for any period 
exceeding one year.] 



Hard la- 
hour. 



62. Whenever imprisonment, with or without 
hard labour, may be awarded for any offence under 
this act, the court may sentence the offender to 
be imprisoned, or to be imprisoned and kept to 
hard labour, in the common gaol or house of cor- 
rection. 



Solitary con- 63. Whenever solitary confinement may be 

finement. -.-.n /*» i^. 

awarded for any offence under this act, the court 
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may direct the offender to be kept in solitary con- 
finement for any portion or portions of his impri- 
sonment, or of his imprisonment with hard labour, 
not exceeding one month at any one time, and not 
exceeding three months in any one year. 

This section follows the provisions of the 7 Will. 4 & 1 
Vict. c. 90, s. 5. 

64. The court before which any indictable mis- The costs of 
demeanor against this act shall be prosecuted or tion of mis- 
tried may allow the costs of the prosecution in the agSnst this 
same manner as in cases of felony ; and every order Juowei 
for the payment of such costs shall be made out, 
and the sum of money mentioned therein paid and 
repaid, upon the same terms and in the same man- 
ner in all respects as in cases of felony. 

See the note to sect. 121 of the 24 & 25 Vict. c. 96, ante, 
p. 118. 

55. Nothing in this act contained shall extend to Act not to 
Scotland, except as otherwise hereinbefore ex- Scotland. 
pressly provided. 

56. This act shall commence and take effect on Commence- 
the first day of November, one thousand eight hun- 
dred and sixty-one. 



24 & 25 Vict. Cap. 99. 

An Act to consolidate and amend the Statute Law 
of the United Kingdom against Offences rc- 
lating to the Coin. [6th August, 1861.] 

Whereas it is expedient to consolidate and amend 
the statute law of the united kingdom against of- 
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Interpreta- 
tion of 
terms. 

Current 
gold and 
silver coin. 



Copper coin. 



False or 

counterfeit 

coin. 



Current 
coin. 



What shall 
be posses- 
sion. 



fences relating to the coin : Be it therefore enacted 
by the queen's most excellent majesty, by and with 
the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament 
assembled, and by the authority of the same, as 
follows: — 

1. In the interpretation of and for the purposes 
of this act, the expression "the queen's cuirent 
gold or silver coin" shall include any gold or silver 
coin coined in any of her majesty's mints [or] law- 
fully current, [by virtue of any proclamation or 
otherwise,] in any part of her majesty's dominions, 
whether within the united kingdom or otherwise ; 
and the expression " the queen's copper coin" shall 
include any copper coin and any coin of bronze or 
mixed metal coined in any of her majesty's mints, [or] 
lawfully current, [by virtue of any proclamation or 
otherwise,] in any part of her majesty's said domi- 
nions ; and the expression " false or counterfeit coin 
resembling or apparently intended to resemble or 
pass for any of the queen's current gold or silver 
coin" shall include any of the current coin which 
shall have been gilt, silvered, washed, coloured or 
cased over, or in any manner altered so as to re- 
semble or be apparently intended to resemble or 
pass for any of the queen's current coin of a higher 
denomination ; [and the expression " the queen's 
current coin" shall include any coin coined in any 
of her majesty's mints, or lawfully current, by vir- 
tue of any proclamation or otherwise, in any part 
of her majesty's said dominions, and whether made 
of gold, silver, copper, bronze or mixed metal ;] 
and where the having any matter in the custody or 
possession of any person is mentioned in this act, 
it shall include not only the having of it by himself 
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in his personal custody or possession, but [also the 
knowingly and wilfully having it in the actual 
custody or possession of any other person,] and 
also the knowingly and wilfully having it in any 
dwelling house or other building, lodging, apart- 
ment, field or other place, open or inclosed, whether 
belonging to or occupied by himself or not, and 
whether such matter shall be so had for his own 
use or benefit or for that of any other person. 

Framed on the 2 & 3 Will. 4, c. 34, s. 21. See also the 
22 & 23 Vict c. 30 (unrepealed), which makes the penalties 
and provisions of the act 2 & 3 Will. 4, c. 34, relating to 
copper coin, applicable to any coin of bronze or mixed metals. 

As to evidence of knowledge of possession, see Reg. v. 
Weeks, 30 L. J. (N. S.) M. C. 141. 



2. Whosoever shall falsely make or counterfeit Counterfeit- 

,,. XI • X J J X ing the gold 

any com resembling or apparently intended to re- or silver 
flemble or pass for any of the queen's current gold 
or silver coin, shall, in England and Ireland, be 
guilty of felony, and in Scotland of a high crime 
toiA ofience, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for life or for any term not less 
than three years, — or to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

Framed on the 2 & 3 Will. 4, c. 34, s. 3. 
As to imprisonment and solitary confinement, see poit^ ss. 
189, 40. 

This offence cannot be tried at quarter sessions. 



3. Whosoever shall gild or silver, or shall, with Colouring 
any wash or materials capable of producing the coin or any 
colour or appearance of gold or of silver, [or by Setaiwkh 
lany means whatsoever,] wash, case over, or colour jJake'them 
any coin whatsoever, resembling or apparently in- ?"• ^'^^ ^^^^ 
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<nr silTer 
coin. 



Colouring or 
altering 
genuine 
coin with 
intent to 
make it past 
for a higher 
coin. 



tended to resemble or pass for any of the queen's 
current gold or silver coin ; or shall gild or silver, 
or shall, with any wash or materials capable of pro- 
ducing the colour or appearance of gold or of 
silver, [or by any means whatsoever,] wash, case 
over, or colour any piece of silver or copper, or of 
coarse gold or coarse silver, or of any metal or 
mixture of metals respectively, being of a fit size 
and figure to be coined, and with intent that the 
same shall be coined into false and counterfeit coin 
resembling or apparently intended to resemble or 
pass for any of the queen's current gold or silver 
coin ; or shall gild, or shall, with any wash or 
materials capable of producing the colour or ap- . 
pearance of gold, [or by any means whatsoever,] | 
wash, case over, or colour any of the queen's cur- 
rent silver coin, or file or in any manner alter such 
coin, with intent to make the same resemble or 
pass for any of the queen's current gold coin ; or 
shall gild or silver, or shall, with any wash or 
materials capable of producing the colour or ap- 
pearance of gold or silver, [or by any means what- 
soever,] wash, case over, or colour any of the 
queen's current copper coin, or file or in any man- 
ner alter such coin, with intent to make the same 



resemble or pass for any of the queen's current] 
gold or silver coin, shall, in England and Ireland, be 
guilty of felony, and in Scotland of a high crime^ 
and offence, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for life or for any term not less than 
three years,— -or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 



Framed .on the 2 & 3 Will. 4, c. 34, s. 4. 
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As to imprisonment and solitary confinement, see post, 
ss. 39, 40. 
This offence cannot be tried at quarter sessions. 



4. Whosoever shall impair, diminish or lighten impairing 
any of the queen's current gold or silver coin, with silver coin, 
intent that the coin so impaired, diminished or &c. 
lightened may pass for the queen's current gold or 

silver coin, shall, in England and Ireland, be guilty 
of felony, and in Scotland of a high crime and 
offence, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for any term not exceeding fourteen years, 
and not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement. 

Framed on the 2 & 3 Will. 4, c. 34, s. 5. 
As to imprisonment and solitary confinement, see post, ss. 
99, 40. 
This offence may be tried at quarter sessions. 

i 

5. [Whosoever shall unlawfully have in his cus- Unlawful 

possession of 

tody or possession (a) any filings or clippings, or filings or 
any gold or silver bullion, or any gold or silver in gofd or^iiver 
jdnst, solution or otherwise, which shall have been ^^"^' 
produced or obtained by impairing, diminishing or 
lightening any of the queen's current gold or silver 
coin, knowing the same to have been so produced 
tor obtained, shall, in England and Ireland, be guilty 
Df felony, and in Scotland of a high crime and 
offence, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
lervitude for any term not exceeding seven years 

» (a) As to custody or possession, see anttt sect. 1. 

i L 



218 



24 & 25 Vict. Cap, 99. 



and not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement,] 

This provision is new. 

As to imprisonment and solitary confinement, see post, 
ss. 39, 40. 
This offence may be tried at quarter sessions. 



Buying or 
telling, &c. 
counterfeit 
gold or silver 
coin for 
lower value 
than its de- 
nomination. 



6. Whosoever, [without lawful authority or ex- 
cuse (the proof whereof shall lie on the party 
accused),] shall buy, sell, receive, pay or put of^ 
or offer to buy, sell, receive, pay or put off, any 
false or counterfeit coin resembling or apparentlyj 
intended to resemble or pass for any of the queen^l 
current gold or silver coin at or for a lower rate oJ 
value than the same imports or was [apparently inJ 
tended to import,] shall, in England and Ireland, bd 
guilty of felony, and in Scotland of a high crime aiia 
offence, and being convicted thereof shall be liable, ai 
the discretion of the court, to be kept in penal servil 
tude for life or for any term not less than three years,; 
— or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and 'with or 
without solitary confinement («) ; [and in any in- 
dictment for any such offence as in this seetiotoi 
aforesaid it shall be sufficient to allege that thq 
party accused did buy, sell, receive, pay or put o^ 
or did offer to buy, sell, receive, pay or put ofl^ th^ 
false or counterfeit coin at or for a lower rate oi 
value than the same imports or was apparently in^ 
tended to import, without alleging at or for whal 
rate, price or value the same was bought, sold, re- 



(a) As to imprisonment and solitary confinement, se« 
postf ss. 39, 40. ^ 
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leived, paid or put ofl^ or offered to be bought, 
old, received, paid or put off.] 

Framed in part on the 2 & 3 Will. 4, c. 34, s. 6. 
This offence cannot be tried at quarter sessions. 

7. Whosoever, [without lawful authority or ex- importing 
nse (the proof whereof shall lie on the party ac- coin from 
used),] shall import or receive into the united ^^^^ 
lingdom from beyond the seas any false or counter- 
bit coin resembling or apparently intended to re- 
emble or pass for any of the queen's current gold 
r silver coin, knowing the same to be false or 
ounterfeit, shall, in England and Ireland, be guilty 
if felony, and in Scotland of a high crime and of- 
taice^ and being convicted thereof shall be liable, 
i the discretion of the court, to be kept in penal 
ervitude for life or for any term not less than 
Iffee years, — or to be imprisoned for any term not 
^ceeding two years, with or without hard labour, 
ftd with or without solitary confinement. 

^Framed on part of the 2 & 3 Will. 4, c. 34, s. 6. 

, As to imprisonment and solitary confinement, see post, ss. 

1140. 

'This offence cannot be tried at quarter sessions. 

^. [Whosoever, without lawful authority or ex- Exporting 
^ (the proof whereof shall lie on the party coln!**'^^*" 
cused), shall export or put on board any ship, 
issel or boat for the purpose of being exported 
l^m the united kingdom, any false or counterfeit 
, resembling or apparently intended to resemble 
ass for any of the queen's current coin, know- 
the same to be false or counterfeit, shall, in 
land and Ireland, be guilty of a misdemeanor, 
in Scotland of a crime and offence, and being 
victed thereof shall be liable, at the discretion 

l2 
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of the court, to be imprisoned for any term nol 
exceeding two years, with or without hard labour 
and with or without solitary confinement.] 

This provision is new. 

As to imprisonment and solitary confinement, see postf n 
39, 40. 
This offence cannot be tried at quarter sessions. 

Uttering Q. Whosocver shall tender, utter, or put off an] 

counterfeit /, . . , ,. , 

gold or silver false or counterfeit com resembling or apparent^ 
intended to resemble or pass for any of the queerfi 
current gold or silver coin, knowing the same to bl 
false or counterfeit, shall, in England and Ireland 
be guilty of a misdemeanor, and in Scotland of i 
crime and offence, and being convicted thereof sha 
be liable, at the discretion of the court, to be in 
prisoned for any term not exceeding one year, wJ 
or without hard labour, and with or without soli 
confinement. 

This section follows almost verbatim part of sect. 7 of 
2 & 3 Will. 4, c. 34. 

As to imprisonment and solitary confinement, see post, 
89, 40. 

This offence can be tried at quarter sessions. 



Uttering ac- 
companied 
by possession 
of other 
counterfeit 
coin, or 
followed by a 
second 
uttering. 



10. Whosoever shall tender, utter, or put off(< 
any false or counterfeit coin resembling or apparel 
intended to resemble or pass for any of the queen's ( 
rent gold or silver coin, knowing the same to be 
or counterfeit (b\ and shall, at the time of such 
dering, uttering or putting off^ have in his custodj 
possession (c), besides the false or counterfeit 

(a) To offer is to utter and put off; and therefore pu 
down a counterfeit coin on a counter in payment for 
is an uttering and putting off. Beg, ▼. Welch, 2 Den. 
78 ; 20 L. J. (N. S.) M. C. 101. 

(b) Subsequent utterings of counterfeit coins of diffi 
denomination are evidence to prove the guilty knowl 
Beg. y. Foster t Dears. C. C.456 ; 24 L. J., M. C. 1S4. 

<e) As to custody or possession, see ante, sect. 1. 
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80 tendered, uttered or put off, any other piece of 

false or counterfeit coin resembling or apparently 

intended to resemble or pass for any of the queen's 

current gold or silver coin, or shall, either on the 

day of such tendering, uttering or putting ofij or 

within the space of ten days then next ensuing, 

tender, utter or put off, any false or counterfeit 

! coin resembling or apparently intended to resemble 

I or pass for any of the queen's current gold or silver 

[coin, knowing the same to be false or counterfeit, 

LBhall, in England and Ireland, be guilty of a mis- 

Ldemeanor, and in Scotland of a crime and offence, 

|and being convicted thereof shall be liable, at the 

jdiscretion of the court, to be imprisoned for any 

Iterm not exceeding two years, with or without 

^d labour, and with or without soUtary confine- 

bnent. 

, This section follows almost yerbatim the latter part of 

Uect. 7 of the 2 & 3 Will. 4» c. 34. See the note to sect. 35, 

post. 

[ As to imprisonment and solitary confinement, see post, ss. 

|ll9, 40. 

This offence can be tried at quarter sessions. 

11. Whosoever shall have in his custody or Having three 
ssession (a) three or more pieces of false or pie™° of 
unterfeit coin resembling or apparently intended go?do?sUver 
resemble or pass for any of the queen's current- Jewion.^&c", 
l^old or silver coin, knowing the same to be false J^*^ intent, 
lOr counterfeit, and with intent to utter or put off 
;the same [or any of them,] shall, in England and 
Ireland, be guilty of a misdemeanor, and in Scot- 
land of a crime and offence, and being convicted 
thereof shall be liable, at the discretion of the 
■court, to be kept in penal servitude for the term of 

(a) As to custody or possession, see ante, sect. 1. 
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three years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 

Framed on the 2 & 3 Will. 4, c. 34, part of sect. 8. The 
mere fact of having in possession a quantity of counterfeit 
coin wrapped in separate paper is some evidence of the' 
guilty knowledge and of the intent to utter : Reg, v. Jamt^ 
Dears. C. C. 652 ; 26 L. J. (N. S.) M. C. 30. 

As to imprisonment and solitary confinement, see ^t, ss. 
39, 40. , 

This offence can be tried at quarter sessions. 



SSe*^f°"^ 12. Whosoever, having been convicted, [either 
uttering, &c. before or after the passing of this act,] of any suck 

Aivcx A pre* ^^ 

viou8 con- misdemeanor or crime and onence as in any of th» 

viction shall . . •. r a 

be felony. last three precedmg sections mentioned, [or of any 
felony or high crime and offence against this or any 
former act relating to the coin,] shall afterward! 
commit any of the misdemeanors or crimes an^ 
offences in any of the said sections mentioned, shall, 
in England and Ireland, be guilty of felony, and in 
Scotland of a high crime and offence, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without! 
solitary confinement. ' 

Framed on the 2 & 3 Will. 4, c. 34, ss. 7, 8, which are ex- 
tended, for under those sections a person could not he con* 
victed of uttering after a previous conviction for having fo** 
session of counterfeit coin, or vice vers^. 

As to imprisonment and solitary confinement, see post, ss. 
89, 40. 

This ofience cannot, it seems, he tried at quarter sessions* 
that court not having jurisdiction to try persons for any 
felony which when committed by a person not previously 
convicted of felony ^ is punishable with penal servitude fot 
life, (see the 5 & 6 Vict c 38, and the subsequent statute^ 
substituting penal servitude for transportation). Here thei 
previous ofience is a misdemeanor, not a felony. 
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13. [Whosoever shall, with intent to defraud, ^J2"°^oin 
tender, utter, or put off as or for any of the queen's medals, &c. 

, , . . , . " current 

current cold or silver com, any com not beme such com, with 

X ij -1 . J 1 . intent to de- 

eurrent gold or silver com, or any medal or piece fraud. 
of metal or mixed metals, resembling in size, figure 
and colour the current coin as or for which the 
same shall be so tendered, uttered, or put off, such 
coin, medal, or piece of metal 9r mixed metals so 
tendered, uttered, or put off being of less value 
than the current coin as or for which the same 
ah&ll be so tendered, uttered, or put off, shall, in 
£ngland and Ireland, be guilty of a misdemeanor, 
'and in Scotland of a crime and offence, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be imprisoned for any term not 
exceeding one year, with or without hard labour, 
and with or without solitary confinement,] 

This provision is new. 

As to imprisonment and solitary confinement, see postf ss. 
89. 40. 

This ofience can be tried at quarter sessions. 



14. Whosoever shall falsely make or counterfeit counter- 
any coin resembling or apparently intended to copper'coin. 
resemble or pass for any of the queen's current 
'copper coin ; and whosoever, without lawM au- 
thority or excuse (the proof whereof shall lie on 
the party accused), shall knowingly make or mend, 
or begin or proceed to make or mend, or buy or 
Bell, or have in his custody or possession (a), any 
instrument, tool, or engine adapted and intended 
for the counterfeiting any of the queen's current 
eopper coin ; or shall buy, sell, receive, pay, or put 
of^ or offer to buy, sell, receive, pay, or put off, any 



(a) As to custody or possession, see ante, sect. 1. 
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false or counterfeit coin resembling or apparently 
intended to resemble or pass for any of the queen's 
current copper coin, at or for a lower rate or. value 
than the same imports or was [apparently intended 
to import (a),] shall, in England and Ireland, be 
guilty of felony, and in Scotland of a high crime 
and oflFence, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for any term not exceeding seven 
years and not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

(a) "Coined or counterfeited for/* 2 Will. 4, c. 34, s. 12. 

Framed on the 2 & 3 Will. 4, c. 34, part of sect. 12. 
As to imprisonment and solitary confinement, see post, ss. 
89, 40. 
This offence can be tried at quarter sessions. 

Uttering base 16. Whosocvcr shall tender, utter, or put off any 
false or counterfeit coin resembling or apparently 
intended to resemble or pass for any of the queen's 
current copper coin, knowing the same to be fidse 
or counterfeit, or shall have in his custody or pos- 
session (b) three or more pieces of false or counter- 
feit coin resembling or apparently intended to, 
resemble or pass for any of the queen's currents 
copper coin, knowing the same to be false or coun- 
terfeit, and with intent to utter or put off the same- 
[or any of them,] shall, in England and Ireland, be i 
guilty of a misdemeanor, and in Scotland of a; 
crime and offence, and being convicted thereof shall ' 
be liable, at the discretion of the court, to be im- 
prisoned for any term not exceeding one year, with 

(b) As to custody or possession, see ante, sect. 1. 
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or without hard labour, and with or without solitary 
i confinement. 

I Framed on the 2 & 3 Will. 4, c. 34, part of s. 12. 

As to imprisonment and solitary confinement, see post, ss. 
39,40. 
This offence can be tried at quarter sessions. 

16. Whosoever shall deface any of the queen's Defacing the 
current gold, silver, or copper coin, by stamping stamping 
thereon any names or words, whether such coin 7^^^ 

I shall or shall not be thereby diminished or lightened, 
shall, in England and Ireland, be guilty of a misde- 
meanor, and in Scotland of a crime and offence, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be imprisoned for any term 
pot exceeding one year, with or without hard 
labour. 

Framed on the 16 & 17 Vict c. 102, s. 1. 
I As to imprisonment, seeposif s. 39. 

17. No tender of payment in money made in Tender of 
|uiy gold, silver, or copper coin so defaced by faced not to 
stamping as in the last preceding section mentioned tender, and 
ihaH be allowed to be a legal tender ; and who- mtering^tbe 
Boever shall tender, utter, or put off any coin so •*°^®* 
Aefaced shall, on conviction thereof before two 
justices, be liable to forfeit and pay any sum not 
lezceeding forty shillings : provided that it shall 

not be lawful for any person to proceed for any 
mch last-mentioned penalty without the consent, 
in England or Ireland, of her majesty's attorney- 
|eneral for England or Ireland respectively, or in 
{Scotland of the lord advocate. 

Framed on the 16 & 17 Vict. c. 102, s. 2. 

As to the procedure before justices, see post, s. 41. 
• An appeal lies to one of the superior courts, if either party 
ii dissatisfied with the determination of the justices as being 
krroneous in point of law : 20 & 21 Vict. c. 43. 

l5 
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Counterfeit- 
ing foreign 
gold and 
silver cwn. 
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18. Whosoever shall make or counterfeit any 
kind of coin not being the queen's current gold or 
silver coin, but resembling or apparently intended 
to resemble or pass for any gold or silver coin of 
any foreign prince, state, or country, shall, in Eng- 
land and Ireland, be guilty of felony, and in Scot- 
land of a high crime and offence, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for any 
term not exceeding seven years and not leas than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 

Framed on the 37 Geo. 3, c. 126, s. 2, and extended to 

Ireland. 
As to imprisonment and hard labour, see post, ss. 39, 40. 
This offence can be tried at quarter sessions. 



Bringing 19. Whosoover, [without lawftil authority or 

such counter- , «, /»-iiii. i 

feit coin into oxcuse (the proof whoreof shall lie on the party 
kingdom. accused),] shall bring [or receive] into the united 
kingdom any such false or counterfeit coin re- 
sembling or apparently intended to resemble or 
pass for any gold or silver coin of any foreign 
prince, state, or country, knowing the same to be 
false or counterfeit, shall, in England and Ireland, 
be guilty of felony, and in Scotland of a high crim€ 
and offence, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept ii 
penal servitude for any term not exceeding seven 
years and not less than three years,— or to bi 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

Framed on the 37 Geo. 3, c. 126, s. 3, and extended tt 
Ireland. 
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As to imprisonment and solitary confinement, see post, ss. 
39,40. 
This offence can be tried at quarter sessions. 

20. Whosoever shall tender, utter, or put off any Penalty for 

, . uttering such. 

5uen false or counterfeit coin resembling or appa- counterfeit 
rently intended to resemble or pass for any gold or 
silver coin of any foreign prince, state, or country^ 
knowing the same to be false or counterfeit, shall^ 
in England and Ireland, be guilty of a misde- 
meanor, and in Scotland of a crime and offence, 
and being convicted thereof shall be lialde, at the 
discretion of the court, to be imprisoned for any 
term not exceeding six months, with or without 
hard labour. 

Framed on the 37 Geo. 3, c. 126, part of s. 4k 

As to imprisonment, see post^ s. 39. 

This offence can be tried at quarter sessions. 

21. Whosoever, having been so convicted as in Second 

" ofitoce of 

the last preceding section mentioned, shall after- uttering 
[Wards conunit the like offence of tendering, utter- foreign coin. 
ing, or putting off any such false or counterfeit 
eoin as aforesaid, knowing the same to be false or 
I counterfeit, shall, in England and Ireland, be guilty 
of a misdemeanor, and in Scotland of a crime and 
offence, and being convicted thereof shall be liable, 
iAt the discretion of the court, to be imprisoned for 
miy term not exceeding two years, with or without 
Jiard labour, and with or without solitary confine- 
fjnent ; and whosoever, having been so convicted of Third 
\ek second offence, shall afterwards commit the like 
.pffence of tendering, uttering^ or putting off any 
rimch false or counterfeit coin as aforesaid, knowing 
the same to be false or counterfeit, shall, in Eng- 
land and Ireland, be guilty of felony, and in Scot- 
land of a high crime and offence, and being convicted 



1 
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thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for life or for any 
term not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
without hard labour, and with or without solitary 
confinement. 

Framed on the 37 Geo. 3, c. 126, part of s. 4. 

As to imprisonment and solitary confinement, see postj 
88. 39, 40. 

The third offence cannot be tried at quarter sessions. See 
the note to s. 12, ante, p. 222. 

counterfeit- ^^' ^^^^^^^^^ shall falscly make or counterfeit 
ing foreign any kind of coin not being the queen's current coin, 

coin other , "^ , ,. , . ^ , ,, 

than gold and but resembling or apparently mtended to resenable 

silver coin. ^ " . ^, . , 

or pass tor any copper com, or any other com made 
of any metal or mixed metals of less value than the 
silver coin of any foreign prince, state, or country, 
shall, in England and Ireland, be guilty of a misde- 
meanor, and in Scotland of a crime and ofifence, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, for the first offence to be im- 
prisoned for any term not exceeding one year, and 
for the second offence to be kept in penal servitude 
for any term not exceeding seven years and not less 
than three years, — or to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

Framed on the 43 Geo. 3, c. 139, s. 3. 
As to imprisonment and solitary confinement, see poH, 
88. 39, 40. 
These offences can be tried at quarter sessions. 

Penalty on 23. Whosocver, without lawful authority or 
Saving' excuse (the proof whereof shall lie on the party 
fivepiMMof accused), shall have in his custody or possession (o) 

(a) As to custody or possession, see ante, sect. 1. 



i 
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any greater number of pieces than five pieces of jnch counter- 
false or counterfeit Tcoin resembling or apparently coin in their 
intended to resemble or pass for any gold or silver 
coin of any foreign prince, state, or country, or any 
such copper or other coin as in the last preceding 
section mentioned, shall, on conviction thereof 
before any justice of the peace, forfeit and lose all 
such false and counterfeit coin, which shall be cut 
in pieces and destroyed by order of such justice, 
and shall for every such offence forfeit and pay any 
Bum of money not exceeding forty shillings nor less 
than ten shillings for every such piece of false and 
counterfeit coin which shall be found in the custody 
or possession (a) of such person, one moiety to the 
informer, and the other moiety to the poor of the 
parish where such offence shall be committed ; and 
in case any such penalty shall not be forthwith 
paid it shall be lawful for any such justice to 
commit the person who shall have been adjudged 
to pay the same to the Common gaol or house of 
correction, there to be kept to hard labour for the 
space of three months, or until such penalty shall 
be paid. 

(a) As to custody or possession, see aniet sect. 1. 

Framed on the 43 Geo. 3, c 139, s. 6, and the 37 Geo. 3, 
c. 126, s. 6. 

As to the procedure on summary convictions, see post, s. 41. 

There is no appeal to the quarter sessions, although the 
conviction may be before one justice, and although an appeal 
is given in that case by the Larceny and Malicious Injuries 
Act, 24 & 25 Vict. cc. 96, 97, see ante, pp. 107, 164. 

Either party may, however, appeal to one of the superior 
courts, if dissatisfied with the determination of the justices as 
being erroneous in point of law : 20 & 21 Vict. c. 43. 



24. Whosoever, without lawful authority or excuse Making, 

. '' mending or 

(the proof whereof shall lie on the party accused), shall having po«- 

t1-i t. j I.- jx WMtonofany 

knowmgly make or mend, or begm or proceed to coining tools, 

felony. 
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make or mend, or buy or sell, or have in his custody 
or possession (a), any puncheon, counter pimcheon, 
matrix, stamp, die, pattern, or mould, in or upon 
which there shall be made or impressed, or which 
wUl make or impress, or which shall be adapted and 
intended to make or impress, the figure, stamp, or 
appea*ent resemblance of both or either of the sides 
of any of the queen's current gold or silver coin, 
[or of any coin of any foreign prince, state, or 
country (6),] or any part or parts of both or either 
of such sides ; or shall make or mend, or begin or 
proceed to make or mend, or shall buy or sell, or 
have in his custody or possession (a), any edger, 
edging [or other] tool, collar, instrument, or engine, 
adapted and intended for the marking of coin round 
the edges with letters, graiaings, or other marks or 
figures apparently resembling those on the edges 
of any such coin as in this section aforesaid, know- 
ing the same to be so adapted and intended as 
aforesaid ; or shall make or mend, or begin or pro- 
ceed to make or mend, or shall buy or sell, or have 
in his custody or possession (a), any press for coin- 
age, or any cutting engine for cutting by force of a 
screw or of any other contrivance, round blanks out 
of gold, silver, or other metal [or mixture of metals, 
or any other machine,] knowing such press to be a 
press for coinage, or knowing such engine [or 
machine] to have been used or to be intended to be 
used for or in order to the false making or counter- 

(a) As to custody or possession, see antei sect. 1. 

(b) These words have been introduced apparently, in refer- 
ence to the case of Reg. v. Roberts, Dears. C. C. 5S9 ; 25 L. J. 
(N. S.) M. C. 17} although it was there held that to procure 
dies of foreign coin, with intent to make counterfeit foreign 
coin, (the offence provided for by sect. 18,) was an indictable 
misdemeanor, although not amounting to an attempt to com- 
mit the felony. 
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feiting of any such coin as in this section aforesaid, 
shall, in England and Ireland, be guilty of felony, 
and in Scotland of a high crime and offence, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for life or for any term not less than three years, — 
or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement. 

Framed on the 2 fir 3 Will. 4, c. 34, s. 10. 
As to imprisonment and solitary confinement, see post, ss. 
89,40. 
This offence cannot he tried at quarter sessions. 

25. Whosoever, without lawful authority or ex- conveying 
cuse (the proof whereof shall lie on the party moniesout 
accused), shall knowingly convey out of any of her wit?ou?^°* 
majesty's mints any puncheon, counter puncheon, JSony'"^' 
matrix, stamp, die, pattern, mould, edger, edging 
[or other] tool, collar, instrument, press, or engine 
used or employed in or about the coining of coin, or 
any useful part of any of the several matters afore- 
said, or any coin, bullion, metal, or mixture of 
tnetals, shall, in England and Ireland, be guilty of 
felony, and in Scotland of a high crime and offence, 
and being convicted thereof shall be liable at the 
discretion of the court, to be kept in penal servitude 
for life or for any term not less than three years, — 
or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or 
without solitary confinement. 

Framed on the 2 & 3 Will. 4, c. 34, s. if. 
As to imprisonment and solitary confinement, see post, ss. 
39, 40. 
This offence cannot he tried at quarter sessions. 



26. Where any coin shall be tendered [as the coinsus- 

"^ pected to be 
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diminiBhed queen's Current gold or silver coin] to any person 

feit may be who shall susDCct the Same to be diminished other- 
cut by any , 

person to wiso than by reasonable wearing, or to be counter- 
tendered, feit, it shall be lawful for such person to cut, break, 
JP»®^*" [bend,] or deface such coin, and if any coin so cut, 
broken, [bent,] or defaced shall appear to be di- 
minished otherwise than by reasonable wearing, or 
to be counterfeit, the person tendering the same 
shall bear the loss thereof; but if the same shall be 
of due weight, and shall appear to be lawful coin, 
the person cutting, breaking, [bending,] or defac- 
ing the same is hereby required to receive the same 
at the rate it was coined for ; and if any dispute 
shall arise whether the coin so cut, broken, [bent,] 
or defaced be diminished in manner aforesaid, or 
counterfeit, it shall be heard and finally detennined 
in a summary manner by any justice of the peace, 
who is hereby empowered to examine upon oath 
as well the parties as any other person, in order to 
the decision of such dispute ; and the tellers at the 
receipt of her majesty's exchequer, and their de- 
puties and clerks, and the receivers general of every 
branch of her majesty's revenue, are hereby re- 
quired to cut, break, or deface, or cause to be cut, 
broken, or defaced every piece of counterfeit or un- 
lawfully diminished gold or silver coin which shall 
be tendered to them in payment of any part of her 
majesty's revenue. 

Framed on the 2 & 3 WiU. 4, c. 34, s. 13. 

Se disc^vS*'^ 27. If any person shall find or discover in any 
and seizure place whatever, or in the custody or possession (a) 
feit coin and of any person having the same without lawfol 

coining , . n i 

tools, for authority or excuse, any false or counterfeit coin, 

(a) As to custody or possessioiij see ante, sect 1. 
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resembling or apparently intended to resemble or JJ^JJ*^* 
pass for any of the queen's current gold, silver or evidence, and 
copper coin, or any coin of any foreign prince, state, mateiy dis- 

. 1 .11 posing of 

or country, or any instrument, tool, or engme what- them. 
soever, adapted and intended for the counterfeiting 
of any such coin, [or any filings or clippings, or any 
gold or silver bullion, or any gold or silver in dust, 
solution, or otherwise, which shall have been pro- 
duced or obtained by diminishing or lightening any 
of the queen's current gold or silver coin,] it shall 
be lawful for the person so finding or discovering 
and he is hereby required to seize the same, and to 
carry the same forthwith before some justice of the 
peace ; and where it shall be proved, on the oath of 
a credible witness before any justice of the peace, 
I that there is reasonable cause to suspect that any 
person has been concerned in counterfeiting the 
r queen's current gold, silver, or copper coin, or any 
IBuch foreign or other coin as in this act before 
I mentioned, or has in his custody or possession (a) 
any such false or counterfeit coin, or any instru- 
ment, tool, or engine whatsoever adapted and in- 
tended for the making or counterfeiting of any such 
coin, [or any other machine used or intended to be 
used for making or counterfeiting any such coin, 
or any such filings, clippings, or bullion, or any 
such gold or silver in dust, solution, or otherwise] 
as aforesaid, it shall be lawful for any justice of the 
peace, by warrant under his hand, to cause any 
place whatsoever belonging to or in the occupation 
or under the control of such suspected person to be 
searched, either in the day or in the night, and if 
any such false or counterfeit coin, or any such in- 
fitnunent, tool, or engine, [or any such machine, or 

(a) As to custody or possession, see ante* sect. 1. 
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any such filings, clippings, or bullion, or any such 
gold or silver in dust, solution, or otherwise] as 
aforesaid, shall be found in any place so searched, 
to cause the same to be seized and carried forthwith 
before some justice of the peace ; and whensoever 
any such false or counterfeit coin, or any such in- 
strument, tool, or engine, [or any such machine, or 
any such filings, clippings, or bullion, or any such 
gold or silver 'in dust, solution or otherwise] as 
aforesaid, shall in any case whatsoever be seized 
and carried before a justice of the peace, he shall, 
if necessary, cause the same to be secured, for the 
purpose of being produced in evidence against any 
person who may be prosecuted for any ofifence 
against this act ; and aU. such false and counterfeit 
coin, and aU instruments, tools, and engines adapted 
and intended for the making or counterfeiting of 
coin, [and all such machines, and all such filings, 
clippings, and bullion, and all such gold and silver 
in dust, solution, or otherwise] as aforesaid, a^;er 
they shall have been produced in evidence, or when 
they shall have been seized, and shall not be re- 
quired to be produced in evidence, shall foi*thwith 
be delivered up to the officers of her majesty's 
mint, or to the solicitors of her majesty's treasury, 
or to any person authorized by them to receive the 
same. 

Framed on the 2 & 3 Will. 4, c. 34, s. 14 ; 37 Geo. 8, c. 126, 
8. 7 ; 43 Geo. 3, c. 139, s. 7. 

Venue. 28. [Where any person shall tender, utter or put 

ofF any false or counterfeit coin in one county or 
jurisdiction, and shall also tender, utter, or put off 
any other false or counterfeit coin in any other 
county or jurisdiction, either on the day of such, 
first-mentioned tendering, uttering, or putting off^ 
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I or withia the space of ten days next ensuing, or] 
where two or more persons, acting in concert in 
different counties or jurisdictions, shall commit 
any offence against this act, every such offender 
may be dealt with, indicted, tried, and punished, 
and the offence laid and charged to have been com- 
mitted, in any one of the said counties or jurisdic- 
tions, in the same manner in all respects as if the 
offence had been actually and wholly committed 
within such one county or jurisdiction. 

Framed in part on the 2 & S Will. 4, c. 34, s. 15. 

39. Where, upon the trial of any person charged Whatshaii 
with any offence against this act, it shall be neces- proof of coin 

. j.i_ A • J J • 'J being coun- 

sary to prove that any com produced m evidence terfeit. 
against such person is false or counterfeit, it shall 
not be necessary to prove the same to be false and 
counterfeit by the evidence of any moneyer, or 
other officer of her majesty's mint, but it shall 
be sufficient to prove the same to be false or coun- 
terfeit by the evidence of any other credible 
witness. 

Framed on the 2 & 3 Will. 4, c. 34, s. 17. The usual 
practice is, to call, as a witness, a silversmith of the town, 
where the trial takes place, who examines the coin in court 
in the presence of the jury. 

30. Every offence of falsely making or counter- Where the 

- ... r -i • r /»v • IT • • counterfeit- 

feitmg [any J com, [or oi buymg, sellmg, receivmg, ing coin shall 
paying, tendering, uttering or putting off, or of ^'^^p®®* 
offering to buy, sell, receive, pay, utter, or put off, 
any false or counterfeit coin,] against the provisions 
of this act, shall be deemed to be complete, although 
the coin so made or counterfeited, [or bought, 
sold, received, paid, tendered, uttered, or put off,] 
or offered to be bought, sold, received, paid, uttered, 
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or put off, shall not be in a fit state to be uttered, 
or the counterfeiting thereof shall not be finished 
or perfected. 

Framed on the 2 & 3 Will 4» c. 34, part of s. 3. 



Any person 
may appre- 
hend any 
person com- 
mitting any 
indictable 
offence 
against this 
act. 



31. [It shall be lawful for any person whatsoever 
to apprehend any person who shall be found com- 
mittiug any indictable ofFence, or any high crime 
and offence, or crime and offence, against this act, 
and to convey or deliver him to some peace oflftcer, 
constable, or officer of police, in order to his being 
conveyed as soon as reasonably may be before a 
justice of the peace or some other proper officer, to 
be dealt with according to law,] 

This provision is new. 



No certiorari, 

&c. 



32. No conviction for any offence punishable on 
summary conviction under this act shall be quashed 
for want of form, or be removed by certiorari into 
any of her majesty's superior courts of record ; and 
no warrant of commitment shall be held void by 
reason of any defect therein, provided it be therein 
alleged that the party has been convicted, and there 
be a valid conviction to sustain the same. 

Framed on the 37 Geo. 3, c. 126, s. 8, and the 43 Geo. 3» 
c. 139, S.8. See the note to s. 23. 



Venue in 
proceedings 
against per- 
sons actmg 
under this 
act. 



Notice of 
actiou. 



33. All actions and prosecutions to be commenced 
against any person for anything done in pursuance 
of this act shall, in England or Ireland, be laid and 
tried in the county where the fact was committed^ 
and shall, in England, Ireland, or Scotland, be 
commenced within six months after the fact com- 
mitted, and not otherwise ; and notice in writing of 
such action and of the cause thereof shall be given 
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to the defendant or defender one month at least 
before the commencement of the action ; and in any General 
such action brought in England or Ireland the de- 
fendant may plead the general issue, and give this 
act and the special matter in evidence, at any trial 
to be had thereupon, and in Scotland the defender 
may insist on all relevant defences ; and no plaintiff Tender of 

in • r A» •!» J. J amends, 8cc. 

or pursuer shall recover m any such action if tender 
of sufficient amends shall have been made before 
such action brought, or if a sufficient sum of money 
shall have been paid into court after such action 
brought, by or on behalf of the defendant or de- 
fender; and if, in England or Ireland, a verdict 
shall pass for the defendant, or the plaintiff shall 
become nonsuit, or discontinue any such action 
after issue joined, or if, upon demurrer or otherwise, 
judgment shall be given against the plaintiff, or if, 
in Scotland, the verdict shall be for the defender, 
or if the pursuer shall abandon the action, or the 
court shall dismiss it as irrelevant or improperly 
laid, in every such case the defendant or defender 
shall recover his full costs as between attorney and 
client, and have the like remedy for the same as 
any defendant or defender has by law in other 
cases ; and though a verdict shall be given for the 
plaintiff or pursuer in any such action, such plain- 
tiff or pursuer shall not have costs against the de- 
fendant or defender, unless the judge before whom 
the trial shall be shall certify his approbation of the 
action. 

Framed on the 2 & 8 Will. 4, c. 34, 8. 22. See also the 37 
Geo, 3, c. 126, 8. 9 ; and 43 Geo. 3, c. 139, s. 9. 

84. All high crimes and offences, and crimes Trial of 

, _ ^ , _ . , . , 1 offences in 

and offences, agamst this act, which may be com- Scotland. 
mitted in Scotland, shall be proceeded against and 
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tried according to the rules and procedure of the 
criminal law of Scotland ; and all proceedings by 
this act made competent before any justice or 
justices, and all and every the powers and authori- 
ties by this act given to or conferred upon any such 
justice or justices, shall, in Scotland, be competent 
before and may be exercised by any sherifl^ magis- 
trate, or justice of the peace. 

Framed on the 2 & 3 Will. 4, c. 34, s. 15. 

of^"rincT?/ 35. In the case of every felony punishable under 
in the second the act, every principal in the second degree, and 
accessories, every accessory before the fact^ shall be punishable 
in the same manner as the principal in the first de- 
gree is by this act punishable ; and every accessory 
after the fact to any felony punishable under this 
act shall be liable to be imprisoned for any term 
not exceeding two years, with or without hard 
labour. 

Framed on the 2 & 3 Will. 4, c. 84, s. 18. See the Ac- 
cessories and Abettors Act, 24 & 25 Vict. c. 94, ss. 1, 2, 4, 
and notes, aniei pp. 1, 3, from which it will be seen that this 
section is merged in the general provisions of that act. As to 
persons assisting in misdemeanors, see s. 8 of the same 
statute and note, antet p. 5. Therefore all persons who are 
engaged in the common purpose of uttering counterfeit coin, 
although the uttering be by one only in the absence of the 
others, may be jointly convicted of uttering. Reg, v. Green- 
wood, 2 Den. C. C. 453 ; S. C, 21 L. J. (N. S.) M. C. 127, over- 
ruling some older cases. 



Offences 
committed 
within the 
jurisdiction 
of the ad- 
miralty. 



36. All indictable offences mentioned in this act 
which shall be committed within the jurisdiction of 
the admiralty of England or Ireland shall be deemed 
to be offences of the same nature and liable to the 
same punishments as if they had been committed 
upon the land in England or Ireland, and may be 
dealt with^ inquired of, tried, and determined in any 
county or place in England or Ireland in which the 
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offender shall be apprehended or be in custody, in 
the same manner in all respects as if the same had 
been actually committed in that county or place, 
and in any indictment for any siich offence, or for 
being accessory to any such offence, the venue in ' 
the margin shall be the same as if such offence had 
been committed in such county or place, and the 
offence itself shall be averred to have been com- 
mitted "on the high seas ;*' [and where any of the 
crimes and offences, or high crimes and offences, 
'mentioned in this act, shall be committed at sea, 
and the vessel in which the same shall be conmiitted 
fehall be registered in Scotland, or touch at any part 
thereof, the courts of criminal law of Scotland may 
inquire, try, and determine the same in the same 
manner as if such crime and offence, or high crime 
and offence, had been committed in Scotland ;] pro- 
vided that nothing herein contained shall alter or 
affect any of the laws relating to the government 
of her majesty's land or naval forces. 

Framed on the 2 & 3 Will. 4, c. 34, s. 20. So far as re- 
spects accessories this provision is merged in the 24 & 25 
Vict. c. 94, s. 9. See antet pp. 5, 6. 

37. [Where any person shall have been convicted what shall 
of any offence against this act, or any former act evidence of 
relating to the coin, and shall afterwards be indicted fora previous 
For any offence against this act committed subse- °^®°*^®* 
)uent to such conviction, it shall be sufficient in 
tny such indictment^ after charging such subse- 
quent offence, to state the substance and effect 
mLj (omitting the formal part) of the indictment 
md conviction for the previous offence ; and a 
Jertificate containing the substance and effect only 
omitting the formal part) of the indictment and 
lonviction for the previous offence, purporting to 
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When the 
previous 
conviction 
in to be 
proved on 
the trial. 



be signed bj the clerk of the court or other officer 
having or purporting to have the custody of the 
records of the court where the offender was first 
convicted, or by the deputy of such clerk or officer, 
shall, upon proof of the identity of the person of 
the offender, be sufficient evidence of the previous 
conviction, without proof of the signature or official 
character or authority of the person appearing to 
have signed the same, or of his custody or right to 
the custody of the records of the court, and for every 
such certificate a fee of six shillings and eight- 
pence, and no more, shall be demanded or taken ; , 
and the proceedings upon any indictment for com- 1 
mitting any offence after a previous conviction or 
convictions shall be as follows ; (that is to say,) the 
offender shall, in the first instance, be arraigned 
upon so much only of the indictment as charges the 
subsequent offence, and if he plead not guilty, or if 
the court order a plea of not guilty to be entered on( 
his behalf, the jury shall be charged, in the first^ 
instance, to inquire concerning such subsequent! 
offence only ; and if they find him guilty, or if on 
arraignment he plead guilty, he shall then, and not 
before, be asked whether he had been previously 
convicted as alleged in the indictment, and if he^ 
answer that he had been so previously convicted 
the court may proceed to sentence him accordingly J 
but if he deny that he had been so previously con- 
victed, or stand mute of malice, or will not answer 
directly to such question, the jury shall then be 
charged to inquire concerning such previous con- 
viction or convictions, and in such case it shall not 
be necessary to swear the jury again, but the oath 
already taken by them shall for all purposes b^ 
deemed to extend to such last-mentioned inquiry : 
provided that if upon the trial of any person for any 
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rach subsequent offence such person shall give evi- 
dence of his good character, it shall be lawful for 
the prosecutor, in answer thereto, to give evidence 
of the conviction of such person for the previous 
cffence or offences, before such verdict of guilty 
Ml be returned, and the jury shall inquire con- 
fieming such previous conviction or convictions at 
Ihe same time that they inquire concerning such 
subsequent offence.] 

This section is new so far as offences against the coin are 
concerned. 

The first part of this section is however framed on the 7 & 8 
peo. 4f, c. 28, s. 11^ which is thus extended to offences against 
fhe coin. Under the repealed statute, 2 Will. 4, c. 34, s. 9, a 
certified copy of the record was necessary. Now a certificate 
m)y will be sufficient. As to that part of the section which 
regulates the proceedings upon the indictment, see the note 
to sect. 1 16 of the Larceny Act, 24 & 25 Vict. c. 96, ante, p. 11 5. 
rbere is a difficulty, however, under this section in charging 
^e subsequent offence as & felony without previously showing 
nat wfaich makes it a felony, namely, the previous conviction 
br misdemeanor. Moreover, arraigning the prisoner for th^ 
nbsequent offence as for sl felony, is equivalent to saying that 
be prisoner has been before convicted. The legislature per- 
iaps relies upon the ignorance of the jury as to this dis- 
bction. 



88. Whenever any person shall be convicted of Pine and 
ny indictable misdemeanor punishable under this keeping the 
tt the court may, if it shall think fit, in addition whaf ^8. 
(» or in lieu of any of the punishments by this act 
lithorized, fine the offender, and require him to 
Iter into his own recognizances, and to find 
ureties^ both or either, for keeping the peace and 
eing of good behaviour ; and in case of any felony 
Qnisliable under this act, the court may, if it shall 
link fit, require the offender to enter into his own 
icc^ni^ances, and to find sureties, both or either, 
r keeping the peace, in addition to any punish- 
ent by this act authorized ; provided that no per- 

' M 
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son shall be imprisoned under this clause for nol 
finding sureties for any period exceeding one year. 

Hard labour. 39. Whenever imprisonment, with or without 
hard labour, may be awarded for any indictabli 
offence under this act, the court may sentence th< 
offender to be imprisoned, or to be imprisoned and 
kept to hard labour, in the common gaol or house oi 
correction. 
This aection follows the 7 & 8 Geo. 4, c 29, s. 4. 



Solltarr 
oonllnement. 



40. Whenever solitary confinement may hi 
awarded for any offence under this act, the court 
may direct the offender to be kept in solitary con- 
finement for any portion or portions of his imprison- 
ment, or of his imprisonment with hard labour, noi 
exceeding one month at any one time, and no 
exceeding three months in any one year. 

Framed on the 7 Will. 4 & 1 Vict c. 90, s. 5. 



Summary 

{)roc6edinff8 
n England 
may be under 
the 11 ft 12 
Viet. c. 48, 
and in Ire- 
land under 
the 14 ft 15 
Vict. c. 9S. 



Except In 



41. [Every offence hereby made punishable oi 
smnmary conviction may be prosecuted in Englam 
in the manner directed by the act of the sessioi 
holden in the eleventh and twelfth years of quea 
Victoria, chapter forty-three, and may be prosecu' ' 
in Ireland before two or more justices of the 
or one metropolitan or stipendiary magistrate, 
the manner directed by the act of the session hold 
in the fourteenth and fifteenth years of qu 
Victoria, chapter ninety-three, or in such o 
manner as may be directed by any act that may 
passed for like purposes; and all provisions 
tained in the said acts shall be applicable to su 
prosecutions in the same manner as if they -were I 
corporated in this act : provided that nothing 
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this act contained shall in any manner alter or London and 

affect anj enactment relating to procedure in the poutan 

4» jw* '111 police dis- 

ease of any offence punishable on summary con- frict. 

viction within the city of London or the metropo- 
litan police district, or the recovery or application 
of any x>enalty or forfeiture for any such offence.] 

48. [In all prosecutions for any offence against Costs of 
this act in England, which shall be conducted under uona. 
the direction of the solicitors of her majesty's 
treasury, the court before which such offence shall 
be prosecuted or tried shall allow the expenses of 
the prosecution in all respects as in cases of felony ; 
and in all prosecutions for any such ofifence in 
England which shall not be so conducted it shall 
I be lawful for such court, in case a conviction shall 
^ take place, but not otherwise, to allow the expenses 
of the prosecution in like manner ; and every order 
for the payment of such costs shall be made out, 
and the sum of money mentioned therein paid and 
repaid, upon the same terms and in the same manner 
in all respects as in cases of felony.] 

The costs of prosecutions by direction of the treasury have 
'been heretofore paid by the treasury. 

I 43. This act shall commence and take effect on Commence- 
ihe first day of November, one thousand eight "*° * ^ ' 
^undred and sixty-one. 

> 24 & 25 Vict. Cap. 100. 

Ifn ^ct to consolidate and amend the Statute 
[ J^aw of England and Ireland relating to 
[ Offences against the Person^ 
\ [6th August, 1861.] 

Whereas it is expedient to consolidate and amend 

m2 
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the statute law of England and Ireland relating to 
offences against the person : be it enacted by tbe 
queen's most excellent majesty, by and with the 
advice and consent of the lords spiritual and tem- 
poral, and commons, in this present parliament 
assembled, and by the authority of the same, as 
follows : 

Jfomicide, 

1. Whosoever shall be convicted of murder shall 
suffer death as a felon. 

See the 9 Geo. 4, c. 31, s. 3, and the Irish Act, 10 Geo. 4, 
c. 84, 8. 4. 
This offence cannot be tried at quarter sessions. 



Sentence for 
murder. 



2. Upon every conviction for murder the court 
shall pronounce sentence of death, and the same 
may be carried into execution, and all other pro- 
ceedings upon such sentence and in respect thereof 
may be had and taken, in the same manner in all 
respects as sentence of death might have been pro- 
nounced and carried into execution, and all other 
proceedings thereupon and in respect th^eof might < 
have been had and taken, before the passing of this 
act, upon a conviction for any other felony for] 
which the prisoner might have been sentenced 
suffer death as a felon. 

Framed on the 6 & 7 Will. 4, c. 30, s. 2. The 4 Geo. 4,< 
48 (unrepealed), empowers the court to abstain from pi 
nouncing sentence of death on persons convicted of ai 
felonies except murder, and to record judgment of death ii 
stead. The 6 & 7 Will. 4, c. 30, s. 2, enacted that "seoten 
of death may be pronounced after convictions for murder 
the same manner, and the judge shall have the same power 
all respects as after convictions for other capital offences." 
the 7 Will. 4 & 1 Vict. c. 77. s. 3, the Central Criminal C« 
was empowered to record sentence of death in any capit 
crime. This last provision is however now expressly repeal< 
so far as relates to murder (see antef p. 1^ ), as weU as the 6 8t\ 
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Will. 4, c. 80. It seems, therefore, that now there is no power 
to any court to record sentence of death in any case of mur- 
der, as the section commences by saying the court shall pro« 
nounce sentence of death, and where judgment of death is 
recorded the sentence is not pronounced at all. It is to be 
regretted, however, that more precise terms were not used in 
a matter of so much importance. 

3. The body of every person executed for mur- Body to be 
der shall be buried within the precincts of the priMn.^'^ 
prison in which he shall have been last confined 
after conviction, and the sentence of the court shall 
so direct. 

See the 2 & 8 Will. 4, c. 75, s. 16, and 4 & 5 Will 4,c. 26, 
s. 2, both repealed. 



4. All persons who shall conspire, confederate, conspiriagor 
and agree to murder any person, [whether he be a JSmmlt * ^ 
subject of her majesty or not, and whether he be ™^'^«'« 

^ within the queen's dominions or not,] and whoso- 
ever shall solicit, encourage, persuade, or endea- 
vour to persuade, or shall propose to any person, 
to murder any other person, [whether he be a sub- 
ject of her majesty or not, and whether he be 
within the queen's dominions or not,] shall be 
guilty of a misdemeanor, and being convicted thereof 
shall be liable, at the discretion of the court, to be 

* kept in penal servitude for any term not more than 
ten and not less than three years, — or to be im- 
prisoned for any term not exceeding two years, 

> with or without hard labour. 

Framed on the Irish Act, 10 Geo. 4, c. 84, ss. 8, 9, and now 
extended to England. By that act, however, the offence was 
a capital felony, and as the bill passed the Lords and the com- 
I aaittee of the House of Commons it was treated as a felony, 
I although thecommitteeof the House of Commons were equally 
I divided upon the point. On the third reading misdemeanor 
, was substituted for felony. 

The words in brackets in this section, and in sect. 9, are 
inserted in reference to a question recently raised and dis- 
eusBcd upon the occasion of a person being indicted at the 
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Man- 

tlaugbter. 



Central Criminal Court, under a special commission, as an 
accessory before the fact to the murder of one Batty, in Paris, 
by Orsini and others. It was objected that there was no 
proof of any murder having been committed within the mean- 
ing of the 9 Geo. 4, c. 31, s. 7, because (among other reasons) 
that the murder was committed in France, by aliens^ upon an 
alien, and it was also objected that no evidence could be re- 
ceived of acts done bv the prisoner on land out of the united 
kingdom, and out of the queen's dominions. The points were 
not decided, but reserved for the Court of Criminal Appeal 
The prisoner, however, was acquitted : see Reg, v. Bernard, 
1 Foster & Fin. 240. 

This offence cannot be tried at quarter sessions : 5 & 6 
Vict, c, 38. 

6. Whosoever shall be convicted of manslaughter 
shall be liable, at the discretion of the courts to be 
kept in penal servitude for life or for any term not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, or to pay such fine as the court shall award, 
in addition to or without any such other discre- 
tionary punishment as aforesaid. 

Framed on the 9 Geo. 4, c. 31, s. 9, and the Irish Act, 10 
Geo. 4, c. 34, s. 12. Manslaughter is a felony at common 
law. 

This offence cannot be tried at quarter sessions. 



Indictment 
for murder 
or man- 
Blaughter. 



6. In any indictment for murder or manslaugh- 
ter, [or for being an accessory to any murder or 
manslaughter,] it shall not be necessary to set forth 
the manner in which or the means by which the 
death of the deceased was caused, but it shall be i 
sufficient in any indictment for murder to chaise ■ 
that the defendant did feloniously, wilftiUy, and of 
his malice aforethought kill and murder the de- 
ceased ; and it shall be sufficient in any indictment « 
for manslaughter to charge that the defendant did 
feloniously, kill and slay the deceased ; [and it shall 
be sufficient in any indictment against any acces- 
sory to any murder or manslaughter to charge the 
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principal with the murder or manslaughter (as the 
case noiay be) in the manner hereinbefore specified, 
and then to charge the defendant as an accessory 
in the manner heretofore used and accustomed.! 

Framed on the 14 & 15 Vict. c. 100, s. 4, previous to which 
it was necessary to allege the particular cause of death. The 
provision respecting the mode of charging accessories, only 
applies to accessories after the fact, as every accessory before 
the fact may be indicted in all respects as if he were a prin- 
cipal felon. See the 24 & 25 Vict. c. 94, s. 1, ante, p. 1. 

It may be stated here that on an indictment for murder the 

accused may be convicted of manslaughter, or he may be con- 

I victed of an attempt to murder (see 14 & 15 Vict c. 100, s. 

9, ante, p. 62, note), or in case of child murder (under sect. 

60, pott) of concealment of birth. 

7. No punishment or forfeiture shall be incurred Excnsabto 
hj anj person who shall kill another by misfortune 

or in his own defence, or in any other manner 
without felony. 

This section follows the language of the 9 Geo. 4, c. Zl, 
t, lOy and of the Irish Act, 10 Geo. 4, c. 34, s. 13. 

8. Cvery offence which before the commence- Petit treason. 
ment of the act of the ninth year of king Greorge 

the fourth, chapter thirty-one, would have amounted 
to petit treason, shall be deemed to be murder only, 
and no greater offence; and all persons guilty in 
respect thereof whether as principals or as acces- 
sories, shall be dealt with, indicted, tried, and 
punished as principals and accessories in murder. 

This section follows the 9 Geo. 4, c. 31, s. 2, and the corre- 
sponding Irish Act, 10 Geo. 4, c. 34, s. 3. Petit treason was 
the murder of a husband by his wife, or of a master by his 
servant, or of a bishop by his subordinate in the church, for 
being an act of treachery, or breach of allegiance, it came 
within the term treason, which is derived from the French 
irabisotu See, as to accessories, the note to section 6. 



9. Where any murder or manslaughter shall be Murder 
committed on land out of the united kingdom, slaughter 

abroad. 
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whether within the queen's dominions of without, 
[and whether the person killed were A subject of her 
majesty or not,] every offence committed by any 
subject of her majesty, in respect of any such. case, 
[whether the same shall amount to the offence of 
murder or of manslaughter, or of being accessory 
to murder or manslaughter,] may be dealt with, 
inquired of, tried, determined, and punished in any 
eounty or place in England or Ireland in which 
such person shall be apprehended or be in custody, 
in the same manner in all respects as if such offence 
had been actually committed in that county or 
place ; provided that nothing herein contained shaU 
prevent any person from being tried in any place 
out of England or Ireland for any mlirder or man- 
slaughter committed out of England or Ireland, in 
the same manner as such person might have beeil 
tried before the passing of this act. 

Framed on the 9 Geo. 4, c. 31, s. 7, and the corresponding 
Irish Act, 10 Geo. 4, c. 84, s. 10» See, as to the new clauses 
introduced, the note to sect 4, ante, p. 245. See also the 18 
& 19 Vict. c. 91, s. 21, ante, p. 6 (note). 

Provision for 10. Where any person, being feloniously stricken, 

th© triftl of 

murder poisohed, or Otherwise hurt upon the sea, or at any 
slaughter place out of England or Ireland, shall die of such 
death or ^ Stroke, poisouing, or hurt in England or Ireland, 
dS?h July or, being feloniously stricken, poisoned, or other- 
E?gSandOT ^^^® ^"^* ^* ^^7 place in England or Ireland, shall 
Ireland. j,i^ ^f g^jjj gtroke, poisoning, or hurt upon the sea^ 
or at any place out of England or Ireland, every 
offence committed in respect of any such case^^ 
whether the same shall amount to the offence dP 
murder or of manslaughter, or of being accessory 
to murder or manslaughter, may be dealt with, in- 
quired of, tried, determined, and punished in the 
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county or place in England ca* Ireland in which 
such death, stroke, poisoning, or hurt shall happen, 
in the same maimer in all respects as if such offence 
had been wholly committed in that county or 
^aoe. 

framed on the '9 Geo. 4, c. 31, s. 8, and the correspondinf 
Irish Act, 10 Geo. 4, c. 34, s. 1 L By the 23 & 24 Vict. c. 122, 
power is given to colonial legislatures to make a correspond- 
ing law. 

This provision is intended to prevent a defeat of justice, 
which without it might arise from the difficulty of trial in 
cases of homicide, where the death occurs in a diiferent place 
from that at which tlie blow causing it was given. The sec- 
tion, therefore, does not make a homicide cognizable in the 
courts of this country by reason of the death occurring here, 
unless it would have been so cognizable in case the death had 
■ensued at the place where the blow was given. Therefore, 
where a foreigner inflicted a blow on another, in a foreign 
vessel on the high seas, and the person struck landed in Eng- 
land and died there, it was held that the homicide was not 
cognizable by the courts of this country, for if death had en- 
sued in the foreign vessel no offence cognizable by the laws 
of this country would have taken place, and consequently the 
provision in the text was inapplicable. Reg. v. Lewis, 1 
Dears. & B. 182 ; 26 L. J. (N. S.) M. C. 104. See also R, 
V. Servo, 1 Den. C. C. 104, and the judgment of Alderson, B., 
in that case, printed in the Selections from his charges and 
other detached Papers, p. 273. 

As to offences by British subjects in foreign vessels, see 
the 18 &, 19 Vict c. 91, s. 21, ante, p. 6 (note). 



Attempts to murder. 
' U, Whosoever shall administer to or cause [to Adminiater- 

, , Till ^8 poi«on, 

"be administered to or] to be taken by any person or wounding 
any poison or other destmctiye thing («), or shall by to murder. 
fuiy means whatsoever wonnd or cause any grievous 
"bodily hann(^) to any person, with intent in any 

(a) It is an offence within this section, although the poison 
-vras administered in a form that could not do injury. Reg. v. 
^Chideray, 19 L. J. (N. S.) M. C. 116; 1 Den. C. C. 514. 

(ft) Exposing a child to cold and wet, with intent that it 
should die, is not within this provision. Reg. v. Orayj I 
I>esr8. & B. 308 ; 26 L. J. (N. S.) M. C. 208. See the new 
provision in sect. 27i pott. 

M 5 
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of the cases aforesaid to commit murder, shall be 
guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for life or for any term not less 
than three years, or to be imprisoned for any term 
not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

Framed on the 7 Will. 4 & 1 Vict c. 85, 8. 2, by which, 
however, the offences here mentioned were capital. The 
bill, as originally drawn, retained the capital punishment 
for administering poison with intent to murder, but that part 
was struck out by the committee of the House of Commons. 

As to imprisonment and solitary confinement, see pott, 
ss. 69, 70. 

This offence cannot be tried at quarter sessions. 

By the 14 & 15 Vict. c. 19, s. 5 (unrepealed), ** If upon the 
trial of any indictment for any felony, except murder or man- 
slaughter, where the indictment shall allege that the defendant 
did cut, stab, or wound any person, the jury shall be satisfied 
that the defendant is guilty of the cutting, stabbing, or wound- 
ing charged in such indictment, but are not satisfied that the 
defendant is guilty of the felony charged in such indictment, 
then, and in every such case, the jury may acquit the defend- 
ant of such felony, and find him guilty of unlawfully cutting, 
stabbing, or wounding, and thereupon such defendant shall be 
liable to be punished in the same manner as if he had been 
convicted upon an indictment for the misdemeanor of cuttii^, 
stabbing, or wounding." One or more of several persons 
indicted may be found guilty of unlawfully wounding, although 
another or others are convicted of the graver offence charged. 
Reg. V. Cunningham^ 28 L. J. (N. S.) M. C. 66, 



Destroying 12. Whosoever, by the explosion of gunpowder 
aboiSSg"* or other explosive substance, shall destroy ori 
powdCT, with damage any building with intent to commit mur-' 
murden ^^^^ ^^^ ^ guilty of felony, and being convictedE 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for life or for 
any term not less than three years, — or to be im- 
prisoned for any term not exceeding two years, with 
or without hard labour, and with or without soli- 
tary confinement. 

Framed on the 9 & 10 Vict. c. 25, s. 2. ! 

\ 
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13. Whosoever shall set fire to any ship or vessel Setting fin 
! [or any part thereof, or any part of the tackle, away a ship 
apparel or furniture thereof, or any goods or chat- to murder. 
tels being therein,] or shall cast away or destroy 
any ship or vessel, with intent in any of such 
cases to commit murder, shall be guilty of felony, 
and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servitude 
for life or for any term not less than three years,- — 
or to be imprisoned for any term not exceeding 
) two years, with or without hard labour, and with 
or without solitary confinement. 

Framed on the 7 Will. 4 & 1 Vict c. 89, s. 4, by which the 
offence was capitaL 

This offence cannot be tried at quarter sessions. 



, 14. Whosoever shall attempt to administer to [or Attempting 

_ -- 1 -1 . . 1 to administer 

Bnall attempt to cause to be administered to or to poison, or 
be taken by] any person any poison or other de- attempting^ 
structive thing, or shall shoot at any person (a), or attempting to 
shall, by drawing a trigger or in any other manner, ^hintent' 
attempt to discharge any kind of loaded arms at *® "^^'der. 
any person, or shall attempt to drown, suffocate or 
strangle any person, with intent, in any of the 

i cases aforesaid, to commit murder, shall, whether 
any bodily injury be effected or not, be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 

jServitude for life or for any term not less than three 
Tears, — or to be imprisoned for any term not ex- 

i 

(a) If a person shoot at B. supposing he is A., and intend'^ 
fMkg to muraer A^ he may, nevertheless, be convicted of shoot- 
ing at B. with intent to murder B. Reg, v. Smith, Dears. 
C. C- 559; 25 L. J., M. C. 29. 
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ceeding two years, with or without hard labour, 
and with or without Bolitarj confinemeut. 

Frjiitned on the 7 Will. 4 & 1 Vict, c 85, s. 3. 

As to imprisonment and solitary confinement, see pott, 
88. 69, 70. 

As the actual admihlstering, or wounding with the same 
intent, is now punishable in the same way, this and the fol- 
lowing section might have been amalgamated with sect 1 1. 
As to attempts to commit felony generally, see the 14 & 15 
Vict. c. 100, s. 9 (un^epeakd), ante, p. 62, note. 

This offence cannot be tried at quarter sessions. 



By any other 
means at- 
tempting to 
commit 
murder. 



16. [Whosoever shall, by any means other than 
those specified in any of the preceding sections of 
this act, attempt to commit murder, shall be guilty 
of felony, and being conyicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for life or for any term not less 
than three years, — or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment.] 

This is new. See the observation in the note to the last 
section. 

As to imprisonment and solitary confinement, see post, 
88. 69, 70. 

This ofience cannot be tried at quarter sessions. 



Sending 
letters 
threatening 
to murder. 



Letters threatening to murder, 

16. Whosoever shall maliciously send, deliver or 
utter, [or directly or indirectly cause to be re« 
ceived,] knowing the contents thereof, any letter* 
or writing threatening to kill or murder any person, 
shall be guilty of felony, and being convicted 
thereof ^all be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not exceeding ten years and not less than three 
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years,— or to be imprisoned for any term not ex- 
ceeding two yearS) with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 4 Ge<K 4, o. 54, part of s. S, aad 10 & 11 
Vict c. 66, 8. 1. 

As to imprisonment, solitary confinement, and whipping, 
see pott, 88. 69, 70. 

This offence is now triable at quarter sessions, but the com- 
mittal ought to be to the assizes, for by the 6 & 6 Vict. c. 38, 
it was excluded from the jurisdiction Of quarter sessions as an 
offence then punishable by transportation for life. 

Acts causing or tending to cause Danger to Life 

or bodily Harm. 

17. Whosoever shall [unlawfully and malicious- impeding a 
ly (a)] prevent or impede any person, being on board Seavouring 
of or having quitted any ship or vessel which shall JJif^Jom"^' 
be in distress, or wrecked, stranded or cast on shore, ■i^P^'^»««k* 
in his endeavour to save his life, [or shall unlaw- 

ftilly and maliciously prevent or impede any person 
in his endeavour to save the life of any such person 
as in this section first aforesaid,] shall be guilty of 
felony, and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
servitude for life or for any term not less than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement. 

(a) " By force," 7 Will. 4 & 1 Vict c. 89, s. 7. 

Framed on the 7 Will. 4 & 1 Vict c. 89, s. 7. 
As to imprisonment and solitary confinement, see po«/, 
B8. 69, 70. 

This offence oaanot be tried at quarter sessions. 

18. Whosoever shall unlawfully and maliciously Shooting or 
[by any means whatsoever] wound [or cause any to »hoot, or 
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wounding 
with intent 
to dogrieT- 
ouB bodily 
harm. 



grievous bodily harm to any person,] or shoot at 
any person, or, by drawing a trigger or in any other 
manner, attempt to discharge any kind of loaded 
arms at any person, with intent, in any of the cases 
aforesaid, to maim, disfigure, or disable any person, 
or to do some grievous bodily harm to any person, 
or with intent to resist or prevent the lawful ap- 
prehension or detainer of any person, shall be 
guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for life or for any term not less 
than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 

Framed on the 7 Will. 4 & 1 Vict. c. 85, s. 4. The offender 
may be convicted of unlawfully wounding under the 14 & 
15 Vict. c. 19, 8. 5, ante, p. 250 (note). 

As to imprisonment and solitary confinement, see pott, 
as. 69, 70. A married woman, acting under the coercion of 
her husband, not herself personally inflicting any violence, 
cannot be convicted. Meg. v. Smith, 27 L. J. (N. S.) M. C. 
204. 

This offence cannot be tried at quarter sessions. 



What shall 
constitute 
loaded anni. 



19. [Any gun, pistol or other arms, which shall 
be loaded in the barrel with gunpowder or any 
other explosive substance, and ball, shot, slug or 
other destructive material, shall be deemed to be 
loaded arms within the meaning of this act^ al- 
though the attempt to discharge the same may fail 
from want of proper priming or from any other 
cause.] 



Inflicting 20. Whosoever shall unlawfully and malicioaalj 

with or with- wound or infiict any grievous bodily harm upon 

out weapon. ^ ° "^ ^ 

any other person, either with or without any 
weapon or instrument, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be 
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liable, at the discretion of the court, to be kept in 
penal servitude for the term of three years, or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour. 

Framed on the 14 & 15 Vict. c. 19, s. 4 ; and see the Irish 
Act, 10 Geo. 4, c. 34, s. 29. 

As to imprisonment, see postt s. 69. 

This offence can be tried at quarter sessions. 



21. [Whosoever shall, by any means whatsoever, Attempting 
attempt to choke, suffocate or strans^le any other ftc. in order 

- „ , ,1,^1 to commit 

person, or shall, by any means calculated to choke, any indict- 

/n -I 1 1 able offence* 

Bomxcate or strangle, attempt to render any other 
person insensible, unconscious, or incapable of 
tesistance, with intent in any of such cases thereby 
to enable himself or any other person to commit, 
or with intent in any of such cases thereby to 
assist any other person in committing, any indict- 
able offence, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour.] 

This is a new provision, intended to meet the offence of 
**garotting." 

As to attempts generally, see 14 & 15 Vict. c. 100, s. 9, ante, 
p. 62, note to sect. 8, 24 & 25 Vict. c. 97, ante, p. 123. 

As to imprisonment, see post, s. 69. 

This offence cannot be tried at quarter sessions. 



22. Whosoever shall unlawfully apply or ad- Using chio- 

.. r 1 iit'. .a. rofonn, &c. 

minister to [or cause to be taken by, J or attempt to to commit 
apply or administer to [or attempt to cause to be able oiibnce. 
administered to or taken by,] any person any 
chloroform, laudanum, or other stupefying or over- 
powering drug, matter or thing, with intent in any 
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of sudi cases thereby to enable himself or anj 
other person to commit, or with intent in any of 
such cases thereby to assist any other person in 
committing, any indictable offence, sh^ be guilty 
of felony, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for life or for any other term not 
less than three years, — or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour. 

Framed on the 14 & 15 Vict, c 19, s. 3. 

As to imprisonment, see post, s. 69. 

This offence cannot be tried at quarter sessicms. 

Maliciously 88« Whosoever shall unlawfully and maliciously 
SngpoisonT administer to or cause to be administered to or 
endanger lu^ taken by any other person any poison or other 
grievous destructive or noxious thing, so as thweby to en- 
bodUy harm, danger the life of such person, or so as thereby to 
inflict upon such person any grievous bodily harm, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the 
courts to be kept in penal servitude for any term 
not exceeding ten years and not less tiban three 
years, or to be imprisoned for any term not exceed- 
ing two years, with or without hard labour. 

This section follows the language of sect 1 of the 23 VieC 
c. 8, which was passed because the law had been " found in- 
sufficient to protect persons from the unlawful administering 
of poison, except in cases where the intent is to commit 
murder." See sect. 25, infra. 

As to imprisonment, see pott, s. 69. 

This offence is triable at quarter sessions, bat justices 
would do right to commit to the assizes. 



Maliciously 24. Whosocver shall unlawfully and malicioasiy 
ing poison,' administer to or cause to be administered to or 
tantto * taken by any other person any poison or other 
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destructive or noxious thing, with intent to injure, injuro, "g- 
aggrleve or annoy such {)erson, shall bfe guilty of annoy any 
a misdemeanor, atid being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for thd term of three years, or 
to be imprisoned for any term not exceeding two 
years, with or without hard labour. 

This Section follows the 23 Vict. c. 8, s. 2 ; see the note td 
the last section. 
As to imprisonment, see post, s. 69. 
This offence can be tried at quarter sessions. 

25. If, upon the trial of any person for any if the jury 
felony in the last but one preceding section men- fied that any 
tioned, the jury shall not be satisfied that such per- Shai««d la 
son is guilty thereof, but shall be satisfied that he ^ony, but 
is guilty of any misdemeanor in the last preceding SSS-°^ 
section mentioned, then and in every such case the Sayflnd wm 
jury may acquit the accused of such felony, and f^^jjiw 
find him guilty of such misdemeanor, and there- 
upon he shall be liable to be punished in the same 
manner as if convicted upon an indictment for such 
misdemeanor. 

This section follows the 23 Vict c. 8, s. 3. 

26. Whosoever, being legally liable, either as a Not pro- 
master or mistress, to provide fcM* any apprentice or prenticeror 
servant necessary food, clothing, or lodging, shall ?rtth*food, 
wilfully and without lawful excuse refuse or neglect *fe en^"***^ 
to provide the same, or shall [unlawfiilly and ma- *'^8®'*^* 
liciously do or cause to be done any bodily harm (a) 

to] any such apprentice or servant, so that the life 
of such apprentice or servant shall be endangered, 
or the health of such apprentice or servant shall 
have been or shall be likely to be permanently in- 

(a) ''Assault," 14 & 15 Vict.c. 11. s. 1. 
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jured, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour. 

Framed on the 14 & 15 Vict c. 11, s. 1. See post, s. 78, as 
to the institution of prosecutions by guardians and overseers, 
and 8. 69, as to imprisonment 

This section, as origrinally drawn and as it passed the Lords 
in 1860, included husband, parents, guardians, committees, 
and nurses, in the penal consequences, and extended the 
protection to a wife, child, ward, lunatic, idiot, or infant, but 
this extension of the original act was rejected by the com- 
mittee of the House of Commons, but the next clause was 
inserted by them. As to the common law offence of keeping 
children without sufficient food, and evidence, see Reg, ▼. 
Chandler, Dears. C. C. 453 ; 24 L. J. (N. S.) M. C. 100. 

This offence can be tried at quarter sessions. 



endangered. 



Exposing 27. [Whosoever shall unlawfully abandon or ex- 

wheraby life pose any child, being under the age of two years, 
whereby the life of such child shall be endangered, 
or the health of such child shall have been or shall 
be likely to be permanently injured, shall be guilty 
of a misdemeanor, and being convicted thereof 
shall be liable, at the discretion of the court, to be 
kept in penal servitude for the term of three years, ' 
or to be imprisoned for any term not exceeding two 
years, with or without hard labour.] 

This is a new provision intended to meet the cases of Reg. 
V. Cooper, 1 Den. C. C. 459 ; 18 L. J. (N. S.) M. C. 168 ; 
Reg. V. Hogan, 2 Den. C. C. 277 ; 20 L. J. (N. S.) M. C. 
219; and Reg. v. Gray, ante, note (a) to s. 11.) In Reg, ▼. 
Hogan, it was held that an indictment against the mother of 
an illegitimate child for abandoning it, could not be sustained ; 
as an indictment for neglect of natural duty without an'' 
averment that the prisoner had the means of supporting it, or 
that the child's health had suffered. Why the age of two 
years was fixed upon does not appear. 

As to imprisonment, see post, s. 69. 
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This offence can be tried at quarter sessions, but the 
character of the offence is such that justices would do right to 
commit to the assizes. 



28. Whosoever shall unlawfully and maliciously, Cauaing 
by the explosion of gunpowder or other explosiye by gmi- 
Bubstance, bum, maim, disfigure, disable, or do any p®^*** 
grievous bodily harm to any person, shall be guilty 

of felony, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
penal servitude for life or for any term not less 
than three years,— or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour, and with or without solitary confine- 
ment, and, if a male under the age of sixteen years, 
with or without whipping. 

Framed on the 9 & 10 Vict. c. 25, s. 3. 
As to imprisonment, solitary confinement and whipping, 
•ee pa»t, s. 69. 
This offence cannot be tried at quarter sessions. 

29. Whosoever shall unlawfully and maliciously Caasing gan- 
cause any gunpowder or other explosive substance explode, or 
to explode, or send or deliver to or cause to be raypenon 
taken or received by any person any explosive ISbstottS»7or 



i 



substance or any other dangerous or noxious thing, Srrwi!? 
or put or lay at any place,] or cast or throw at Jj^J°^th 
ir upon or otherwise apply to any person, any cor- ^"^*J *^ 
Tosive fluid or any destructive or explosive sub- bodUyharm. 
stance, with intent in any of the cases aforesaid to 
l>um, maim, disfigure, or disable any person, or to 
fdo some grievous bodily harm to any person, shall, 
)irhether any bodily injury be effected or not, be 
jgoilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for life or for any term not less 
than three years, — or to be imprisoned for any term 
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not exceeding two years, with or without hard 
labour, and with or without solitary confinement^ 
and, if a male under the age of sixteen years, with 
or without whipping. 5 

Framed on the 9 & 10 Vict c. 25, s. 4. 
As to imprisonment, solitary confinement and whipping, j 
aeepost, ss. 69, 70. 
This offence cannot be tried at quarter sessions. 

pitlef iS?" 30. Whosoever shall unlawfully and maUcioualy 
wiih tolSSt place o"" *l^row in, into, upon, against, ot near any 
inju**^r^^^ building, ship, or vessel any gunpowder or other 
person. explosive substance, with intent to do any bodily \ 

injury to any person, shall, whether or not any ex- ] 
plosion take place, and whether or not any bodily ' 
injury be effected, be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than 
three years, — or to be imprisoned for any term not 
exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or with- 
out whipping. 

Framed on the 9 & 10 Vict c. 25, s. 6. 

As to imprisonment, solitary Confinement and whipping, 
see post, ss. 69, 70. i 

This offence may he tried at quarter sessions ; but see the 
note to s. 10, 24 & 25 Vict. c. 97, ante, p. 125. 

Setting 81. Whosoever shall set or place, or cause to be 

&c""^fh inl set of placed, any spring gun, man trap, or other 

gr?evou" ^ engine calculated to destroy human life or inflict 

boduyharm. grievous bodily harm, with the intent that tlie 

same or whereby the same may destroy or inflict 

grievous bodily harm upon a trespasser or oUier 

person coming in contact therewith, shall be guilty 

of a misd^neanor, and being c(^victed thereof sball 
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be liable, at the discretion of the court, to be kept 
in penal servitude for the term of three years, or 
to be imprisoned for any term not exceeding two 
years, ^mth or without hard labour; and whosoever 
shall knowingly and wilfully permit any such spring 
gun, man trap, or other engine, which may have 
been set or placed in any place then being in or 
afterwards coming into his possession or occupation 
by Bome other person, to continue so set or placed, 
bIuJI be deemed to have set and placed such gun, 
trap, or engine with such intent as aforesaid : pro- 
vided that nothing in this section contained shall 
extend to make it illegal to set or place any gin or 
trap such as may have been or may be usually set 
or placed with the intent of destroying vermin : 
provided also, that nothing in this section shall be 
• deemed to make it unlawful to set or place or cause 
to be set or placed, or to be continued set or placed, 
from sunset to sunrise, any spring gun, man trap, 
or other engine which shall be set or placed, or 
caused or continued to be set or placed, in a 
dwelling house, for the protection tiiereof. 

Framed on the 7 & 8 Geo. 4, c. 18, ss. 1, 2, 3, and 4* 
This offence may be tried at quarter sessions. 

f 32. Whosoever shall [unlawfully] and mali- Placing 

, , , . -I .1 wood, ore. on 

ciously put or throw upon or across any railway a railway, 

any wood, stone, or other matter or thing, or shall to* endanger 

[unlawfully (a)] and maliciously take up, remove, p**"®"**"* 
or displace any rail, sleeper, or other matter or 
thing belonging to any railway (6), or shall [unlaw- 

' (a) " Wilfully," 14 & 16 Vict c. 19, s. 6. 

( fr) There is no definition of " railway " in the present or 
in the repealed statute, 14 & 15 Vict c. 19, although there 
is in the 3 & 4 Vict c. 97» (see the note to sect. 34, injra,) 
From the context, however, it must be a railway for the con- 
veyance of passengers. 
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As to imprisonment, see post, s. 69. 

This offence can be tried at quarter sessions. 



Driven of 
carriages 
Injuring per- 
song by 
furious 
driving. 



85. Whosoever, having the charge of any car- 
riage or vehicle, shall, by wanton or furious driving 
or racing, or other wilful misconduct, or by vnlfiil 
neglect, do or cause to be done any bodily harm to 
any person whatsoever, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be 
liable, at the discretion of the court, to be impri- 
soned for any term not exceeding two years, with 
or without hard labour. 

Framed on the 1 Geo. 4, c. 4, and extended to Ireland. 

As to imprisonment, see pott, s. 69. 

This offence can be tried at quarter sessions. 



Obetracting 
or assaulting 
a clergyman 
or other 
minister in 
the discharge 
of his duties. 



Assaults. 

86. Whosoever shall, by threats or force, ob- 
struct or prevent, or endeavour to obstruct or pre- | 
vent, any clergyman or other minisler in or from 
celebrating divine service or otherwise officiating 
in any church, chapel, meeting house, or other 
place of divine worship, or in or from the perform- 
ance of his duty in the lawful burial of the dead 
in any churchyard or other burial place, or shall 
strike or offer any violence to, or shall, upon any 
civil process, or under the pretence of executing , 
any civil process, arrest any clergyman or other 
minister who is engaged in, or to the knowledge of 
the offender is about to engage in, any of the rites 
or duties in this section aforesaid, or who to the ' 
knowledge of the offender shall be going to per- i 
form the same or returning from the performance 
thereof, shall be guilty of a misdemeanor, and * 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be imprisoned for any term 
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not exceeding two years, with, or without hard 
labour. 

Framed on the Irish Acts, 27 Geo. 3, c. 15, s. 5 ; 40 Geo. 
3, c. 96, s. 5 ; 5 Geo. 4, c. 25, 8. 5, and 5 & 6 Vict. c. 28« 
ss. 7, 19 ; see also the 9 Geo. 4, c. 31, s. 23, and the corre- 
sponding Irish Act, 10 Geo. 4, c. 34, s. 27. 

As to imprisonment, see post, s. 69. 

This offence may be tried at quarter sessions. 



37. Whosoever shall assault and strike or wound Assaulting a 

magistrate, 

any magistrate, officer, or other person whatsoever &c. on ac- 

1 /. 11 1 • -I r. T /.I count of his 

lawfully authorized, [in or] on account of the exer- preserving 

wreck • 

^ cise of his duty in or concerning the preservation 
of any vessel in distress, or of any vessel, goods, 
or effects wrecked, stranded, or cast on shore, or 
]ying und^ water, shall be guilty of a misde- 
mean(H', and being convicted thereof shall be liable, 
at the discretion of the court, to be kept in penal 
^servitude for any term not exceeding seven years 
and not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 
witiiout hard labour. 

Framed on the 9 Geo. 4, e. 31, s. 24, and the corresponding 
Irish Act, 10 Geo. 4, c. 34, s. 30. 
As to imprisonment, see posty s. 69. 
Thus offence can be tried at quarter sesnons. 



^ 38. Whosoever shall assault any person with in- Assault with 
tent to commit felony, or shall assault, [resist, or commit 
wilfully obstruct] any peace officer in the due peace^'°'^° 
bxecution of his duty, or any person acting in aid ®®''®"* '*'• 
»f such officer, or shall assault any person with in- 
ient to resist or prevent the lawful apprehension 
H* detainer of himself or of any other person for 
^ly ofience, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be imprisoned for any term 

N 
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not exceeding two years, with or without hard 
labour. 

Framed on the 9 Geo. 4, c. 31, s. 25, and the corresponding 
Irish Act, 10 Geo. 4, c. 34, s. 31. 
As to imprisonment, see post, s. 69. 



ABiauits 89. Whosoever shall beat, or use any violence 

to obftnict [or threat of violence] to any person, with intent to 
grain^oMti deter or hinder him from buying, selling, [or other- 
pagBsge. ^jg^ disposing of, or to compel him to buy, sell, or 
otherwise dispose of,] any wheat or otlier grain, 
flour, meal, malt, or potatoes, in any market or 
other place, or shall beat or use any such violence 
[or threat] to any person having the care or charge 
of any wheat or other grain, flour, meal, malt, or 
potatoes, whilst on the way to or from any city, 
market town, or other place, with intent to stop 
the conveyance of the same, shall, on conviction 
thereof before two justices of the peace, be liable 
to be imprisoned and kept to hard labour in the 
conmion gaol or house of correction for any term 
not exceeding three months : provided that no 
person who shall be punished for any such oflenoe 
by virtue of this section shall be punished for the 
same offence by virtue of any other law whatso- 
ever. 

Framed on the 9 Geo. 4, c. 31, s. 26, and that section and 
14 & 15 Vict, c 92 (Irish), s. 2 assimilated. 
This offence can be tried at quarter sessions. 

Assaults on 40. Whosoever shall unlawfully and with force 

seamen, &c. . 

hinder or prevent any seaman, keelman, or castei 
from working at or exercising his lawful triili^ 
business, or occupation, or shall beat or use any 
violence to any such person with intent to hindei 
or prevent him from working at or exercising thf 
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same, shall, on conviction thereof before two 
justices of the peace, be liable to be imprisoned and 
kept to hard labour in the common gaol or house of 
correction for any term not exceeding three 
months : provided that no person who shall be 
punished for any such offence by reason of this 
flection shall be punished for the same offence by 
virtue of any other law whatsoever. 

Framed on the 9 Geo. 4, c. 31, s. 26. 

Either party may appeal to one of the superior courts of 
common law, if dissatisfied with the determination of the jus- 
tices as being erroneous in point of law, 20 & 21 Vict. c. 43. 



41. Whosoever, in pursuance of any unlawful Assaults 
combination or conspiracy to raise the rate of wages, comb? ^™ 
or of any unlawful combination or conspiracy °**®°* 
respecting any trade, business, or manufacture, or 
respecting any person concerned or employed 
therein, shall unlawfully assault any person, shall 
be guilty of a misdemeanor, and being convicted 
tfiereof shaU be liable, at the discretion of the court, 
to be imprisoned for any term not exceeding two 
{rears, with or without hard labour. 

Framed on the 9 Geo. 4, c. 31, s. 25, and on the 10 Geo. 4, 
^. 34, 8. 28, and those provisions assimilated. 
^ As to imprisonment, see post, s. 69. 

f This offence cannot he tried at quarter sessions : 5 Sc 6 
ficU c. 38. 



42. Where any person shall unlawfully assault Persons com- 

1 . . /» , mittingany 

IT beat any other person, two justices of the peace, common 
Ipon complaint by or on behalf of the party ag- battery may 
i^ved, may hear and determine such offence, and prisoned or 
fke offender shall, upon conviction thereof before tw?magu-^^ 
hem, at the discretion of the justices, either be fincMd'costs 
bmmitted to the common gaol or house of correc- ^glf^^^' 

n2 
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tion, there to be imprisoned with or without hard 
labour for any term not exceeding two months, or 
else shall forfeit and pay such fine as shall appear \ 
to them to be meet, not exceeding, together wiA ' 
costs (if ordered), the sum of five pounds ; and if j 
such fine as shall be so awarded, together with the 
costs (if ordered), shall not be paid, either imme- 
diately after the conviction or within such period] 
as the said justices shall at the time of the con vie- ^ 
tion appoint, they may commit the offender to the 
common gaol or house of correction, there to be 
imprisoned, with or without hard labour, for any" 
term not exceeding two months, unless such fine 
and costs be sooner paid. 

Framed on the 9 Geo. 4, c. SI, s. 27, and on the Irish Act, 
14 & 15 Vict c. 92, 8. 2, and those proTisions assimilated. 
See sects. 44, 4i5, supra. 



Penons con- 
victed of 
aggravated 
assaults on 
females and 
boys under 
fourteen 
yean of age 
may be im- 
prisoned or 
fined. 



48. When any person shall be charged before 
two justices of the peace with an assault [or battery] 
upon any male child whose age shall not in the 
opinion of such justices exceed fourteen years, at 
upon any female, either upon the complaint of the 
party aggrieved or otherwise, the said justices, 11 
the assault or battery is of such an aggravated 
nature that it cannot in their opinion be sufficienth 
punished under the provisions hereinbefore coit 
tained bs to common assaults and batteries, ma] 
proceed to hear and determine the same in i 
summary way, and, if the same be proved, ma] 
convict the person accused; and every such of 
fender shall be liable to be imprisoned in th 
conmion gaol or house of correction, wi^ or witS 
out hard labour, for any period not exceeding si: 
months, or to pay a fine not exceeding (togethe 
with costs) the sum of twenty pounds^ and in de 
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&iilt of payment to be imprisoned in the common 
gaol or house of correction for any period not ex- 
ceeding six months, unless such fine and costs be 
sooner paid, and, if the justices shall so think fit, 
in any of the said cases, shall be bound to keep the 
peace and be of good behaviour for any period not 
exceeding six months from the expu-ation of such 
sentence. 

Framed on the 16 & 47 Vict c. 30, s. 1, and extended to 
Ireland. 

Either party may appeal, under the 20 & 21 Vict c. 43, 
if dissatisfied with the determination of the justices as heing 
erroneous in point of law. 



44. If the justices, upon the hearing (a) of any ifthemagis- 
such case of assault or battery [upon the merits, miss the 
•where the complaint was preferred by or on the they shall' 
behalf of the party aggrieved, J under either of the certificate to 
. last two preceding sections, shall deem the offence ^** ^^^^' 
f not to be proved, or shall find the assault or battery 
I to have been justified, or so trifling as not to merit 
I any punishment, and shall accordingly dismiss the 
f complaint, they shall forthwith (b) make out a 
\ certificate under their hands stating the fact of 
I such dismissal, and shall deliver such certificate to 
, the party against whom the complaint was pre- 
[ ferred. 

r (a) As to what amounts to a '* hearing,*' see Bradshaw v, 
Faughton, 30 L. J. (N. S.) C. P. 93; Turmicliffe v. Tedd, 17 
L. J., M. C. 67. 

{^b) " Forthwith ** means forthwith upon the application of 
the party entitled to the certificate, and not forthwith upon 
the dismissal of the complaint, Costar y. Hetherington, 28 L.J. 
(N. S.) M. C. 198. 

This section is framed on the 9 Geo. 4, c. 31, s. 27» and 

rl^e Irish Act, 14 & 15 Vict. c. 93, s. 21. 
The granting the certificate is a ministerial and not a judi- 
cial act, and justices who have heard a charge of assault and 
I dismissed it, are bound to grant a certificate, Hancock v. 
, Skmes, 20 L. J. (N.S.^ M. C. 196. 
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Certificate or 45. K any persoD, against whom any such com- 

^u2f abar plaint as in either of the last three preceding sec- 

proSldings. ti^iis mentioned shall have been preferred [by or 

on the behalf of the party aggrieved,] shall have 

obtained such certificate, or, having been convicted, 

shall have paid the whole amount adjudged to be 

paid, or shaU have suffered the imprisonment oi 

imprisonment with hard labour awarded, in every 

such case he shall be released from all further or 

other proceedings, civil or criminal, for the same 

cause. 

Framed on the 9 Gea 4, c. SI, s. 28. And see the 16 & 17 
Vict. c. SO, 8. 1, and the Irish Act, 14 & 15 Vict. c. 93, s. 21. 

TheMpro- 46. Provided, that in case the justices shall finSl 
to appi/^to the assault or battery complained of to have been 
ceruincaaei. accompanied by any attempt to conunit felony, or 
shall be of opinion that the same is, from any other 
circumstance, a fit subject for a prosecution by 
indictment, they shall abstain from any adjudi- 
cation thereupon, and shall deal with the case in 
all respects in the same manner as if they had no 
authority finally to hear and determine the same : 
provided also, that nothing herein contained shall 
authorize any justices to hear and determine any 
case of assault or battery in which any question 
shall arise as to the title to any lands, tenements 
or hereditaments, or any interest therein or accru- 
ing therefrom, or as to any bankruptcy or insol- 
vency, or any execution under the process of any 
court of justice. 

Framed on the 9 Geo. 4, c 31, s. 22, and on the Irish Act, 
14 & 15 Vict. c. 92, s. 2. ^ 

Assault 47. Whosoever shall be convicted upon an in- 

bo^y*hiurm. dictment of any assault occasioning actual bodily 
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liarm shall be liable, at the discretion of the court, 
to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceed- 
ing two years, with or without hard labour ; [and Common 
whosoever shall be convicted upon an indictment 
for a common assault shall be liable, at the discre- 
tion of the court, to be imprisoned for any term not 
exceeding one year, with or without hard labour.] 

Framed in part on the 14 8r 15 Vict. c. 100, s. 29, which 
first gave the power to impose hard labour in a variety of mi»- 
demeanors. This section for the first time gives the same 
power on a conviction for a common assault. 

As to imprisonment, see post, s. 69. 

Upon an indictment for an assault occasioning actual bodily 
barm, under the first part of this section, the defendant may 
be convicted of a common assault, Reg. v. Oliver, 30 L. J. 
(N. S.) M. C. 12. 

Upon a conviction for an assault, wheUier with or without 
battery and wounding, the offender may be adjudged to pay 
the prosecutor's costs. See post, ss. 74, 75. 

Mape, Abduction, and Defilement of Women, 

48. Whosoever shall be convicted of the crime Rape. 
of rape {a) shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 

of the court, to be kept in penal servitude for life 
or for any term not less than three years, or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour. 

(a) As to the definition of rape, see Reg, v. Fletcher, 28 
L. J. (N.S.)M.C. 85. 

The 9 Geo. 4, c. 31, and the corresponding Irish Act, 10 
Geo. 4, c. 34, retained rape and the carnal knowledge of 
children as capital crimes (see sects. 16, 17), but by the 
4 & 5 Vict. c. 5Q, s. 3, the punishment was commuted to 
transportation for life ; and by the 9 & 10 Vict.c. 29, s. 1, the 
court might, instead of transportation for life, award trans- 
^.^rtation for not less than seven years, or imprisonment for 
any period not exceeding two years. 

This ofience cannot be tried at quarter sessions. 

49. Whosoever shall, by false pretences, false Procuring 
representations, or other fraudulent means, pro- 
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ment of girl 
under age. 



cure any woman or [girl («)] under the age of 
twenty-one years to have illicit carnal connexion 
with any man, shall be guilty of a misdemeanor^ 
and being x^nvicted thereof shall be liable, at the 
discretion of the court, to be imprisoned for any 
term not exceeding two years, with or without 
hard labour. 

(a) " Child," 12 & 13 Vict c. 76, s. 1. 

Framed on the 12 & 13 Vict c. 76, s. 1. This is an of- 
fence at common law, JUg, y. Mearsy 2 Den. C. C. 79 ; 20 
L. J., M. C. 159. 

As to imprisonment, see post, s. 69. 

This offence may be tried at quarter sessions. 



Carnally 
knowing a 
girl under 
ten yean of 
age. 



60. Whosoever shall unlawftilly and carnally 
know and abuse any girl under the age of ten 
years shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for life or for any 
term not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or with- 
out hard labour. 

Framed on the 9 Geo. 4, c. 31, s. 17, and the Irish Act, 10 
Geo. 4, c. 24, s. 20, and see the note to sect 48, supra* 
As to imprisonment, see post, sl 69. 
This offence cannot be tried at quarter sessions. 



Carnally 51. Whosoevcr shall unlawfully and caraally 

knowinff a 

girl between know and abuse any girl being above the age of 
ten and' ** ten years and under the age of twelve years shall 
twcve. ^^ guilty of a misdemeanor, and being convicted 

thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceeds 
ing two years, with or without hard labour. 

Framed on the 9 Geo. 4, c. 31, s. 17, and the Irish Act, 
10 Geo. 4, c. 34, s. 20. 
As to imprisonment, see post, s. 69. 
This offence can be tried at quarter sessions. 
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62. Whosoever shall be convicted of any inde- Attempt to 
cent assault upon anj female, or of any attempt to ia«t two 
have carnal knowledge of any girl under twelve 
years of age, shall be liable, at the discretion of the 

I court, to be imprisoned for any term not exceeding 

, two years^ with or without hard labour. 

The 14& 15 Vict c. 100» s. 29, made these offences pimisb- 
Me with hard labour (see note to sect. 47). 
As to imprisonment, see post, s. 69. 
This offence can be tried at quarter sessions. 

S3. Where any woman [of any age] sbaB have Abduction of ^^ 
, any interest, whether legal or equitable, present or against her 
future, absolute, conditional, or contingent, in any motives of 
real or personal estate, or shall be a presumptive "°'** 
heiress [or coheiress,] or [presumptive] next of 
kin, [or one of the presumptive next of kin,] to any 
one having such interest, whosoever shall, from 
motives of lucre, take away or detain such woman 
^against her wiU, with intent to marry or carnally 
know her, or to cause her to be manried or carnally 
known by any other person ; and whosoever shall Fraudulent 

1- -. , , ,, 1 :. . , abduction of 

I fraudulently allure, take away, or detam such agiriunder 
woman, being under the age of twenty-one years^ the wiu of 
out of the possession and against the will of her &c. ^*' 
lather or mother, or of any other person having the 
lawful care or charge of her, with intent to marry 
|or carnally know her, [or to cause her to be married 
or carnally known by any other person,] shall be 
guilty of felony, and being convicted thereof shall 
be liable, at the disereti(m of the court, to be kept 
in penal servitude for any term not exceeding 
Ifourteen years and not less than three years, — or to 
M imprisoned for any term not exceeding two 
years, with or without hard labour (a) ; and who- 

(a) See j»of^, 8.69. 

n5 
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Offender 

incapable of 
taking any 
of her pro- 
perty. 



Forcible ab- 
duction of 
any woman 
with intent 
to marry 
her. 



soever shall be convicted of any offence ag^nst 
this section shall be incapable of taking anj estate 
or interest, legal or equitable, in anj real or 
personal property of such woman, [or in 'which she 
shall have any such interest, or which shall come 
to her as such heiress, coheiress, or next of kin as 
aforesaid ;] and if any such marriage as aforesaid 
shall have taken place, such property shall, npon 
such conviction, be settled in such manner as the 
court of chancery in England or Ireland shall upon 
any information at the suit of the attorney general 
appoint. 

This section extends the 9 Geo. 4, c. 31, s. 19, to Ireland, 
and the Irish Act, 10 Geo. 4, c. 34, s. 23, to England. 

This offence cannot be tried at quarter sessions : 5 & 6 Vict, 
c. 88. 

64. Whosoever shall, by force, take away or 
detain against her will any woman, of any age, 
with intent to marry or carnally know her, or to 
cause her to be married or carnally known by any 
other person, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less 
than three years, — or to be imprisoned for any 
term not exceeding two years, with or without] 
hard labour. 

Framed on the Irish Act, 10 Geo. 4, c. 34, s. 22, and ex<- 
tended to England. 

As to imprisonment, see post, s. 69. 

This offence cannot be tried at quarter sessions : 5 & 6 Vict, 
e. 38. 



Abduction of 55. Whosoevcr shall unlawfully take or cause to 

8ilt«en°yeu8 he taken any unmarried girl, being under the age 

*^' of sixteen years, out of the possession and against 
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the will of her father or mother, or of any other 
person having the lawful care or charge of her, 
shall he guilty of a misdemeanor, and heing con- 
victed thereof shall be liable, at the discretion of 
the court, to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour. 

Framed on the 9 Geo. 4, c. SI, s. 20» and the corresponding 
Irish Act, 10 Geo. 4, c. 34, s. 24. 

Inducing a girl without her father^s consent to leave her 
father's house, by making an appointment to meet her else- 
where, for the purpose of cohabiting with her, is a taking of 
the grirl out of the possession and against the will of her 
father, within this provision. Reg^ v. Timminst 30 L. J. 
(N. S.) M. C. 45 ; and see Reg. v. Mankletow, 1 Dears. 159 ; 
22L. J.(N.S.) M. C. 115. 

As to imprisonment, see post^ s. 69. 

This offence cannot be tried at quarter sessions. 

Child-stealing, 

56. Whosoever shall unlawfully, either by force ChUd- 
or fraud, lead or take away, or decoy or entice 
away or detain, any child under the age of [four- 
teen (o)] years, with intent to deprive any parent, 
[guardian] or other person having the lawful care 
or charge of such child of the possession of such 
child, or with intent to steal any article upon or 
about the person of such child, to whomsoever such 
article may belong, and whosoever shall, with any 
such intent, receive or harbour any such child, 
knowing the same to have been, by force or fraud, 
led, taken, decoyed, enticed away, or detained as 
in this section before mentioned, shall be guilty of 
felony, and being convicted thereof shall be liable, 
[ at the discretion of the court, to be kept in penal 
I servitude for any term not exceeding seven years 

fitod not less than three years, — or to be imprisoned 
for any term not exceeding two years, with or 



(a) Ten years, 9 Geo. 4, c. 31, s. 21. 



I 
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without hard labour, and if a male under the age 
of sixteen years, with or without whipping (a) : 
provided that no pwson who [shall haYe claimed 
any right to the possession of such child, or shall 
be the mother or] shall have claimed to be the 
father of an illegitimate child, shall be liable to be 
prosecuted by virtue hereof on account of the get- 
ting possession of such child, or taking such child 
out of the possession of any person having the law- 
ful charge thereof. 

(a) Ab to imprisoDment and whipping, see post, ss. 69, 70. 

Framed on the 9 Geo. 4, c. 31, s. 21, and the Irish Act, 10 
Geo. 4, c. 34, 8. 25. 

It seems that the quarter sessions has power to try this 
offence, as it does not strictly fall within the definition of 
" abduction of women and girls." See 5 & 6 Vict. c. 38. 



Bigamy, 

Bigamy. 67. Whosoevcr, being married, shall marry any 

other person during the life of the former husband 
or wife, whether the second marriage shall have 
taken place in England or Ireland or elsewhere, 
shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for any term not ex- 
ceeding seven years and not less than three years, 
— or to be imprisoned for any term not exceeding 

Offence may two years, with or without hard labour (b) ; and 

be dealt with t* ^^ ... 

where of- any such offence may be dealt with, inquired of^ 
i^"appie- tried, determined, and punished in any county or 
hended. place in England or Ireland where the o£^der 
shall be apprehended or be in custody, in the same 
manner in all respects as if the offence had be^o^ 
Not to ex- actually committed in that county or place : pro- 

(b) See pott, i. 69. 
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Tided that nothing in this section contained shall tend to 
extend to any second marriage contracted else- mges.&c. 
where than in England and Ireland hj any other ^^ 
than a sohject of her majesty (a), or to any person 
marrying a second time whose hushand or wife 
shall have heen continually ahsent from such 
person for the space of seven years then last past, 
and shall not have been known by such person to 
be living within that time, or shall extend to any 
person who, at the time of such second marriage, 
shall have been divorced from the bond of the first 
marriage, or to any person whose former marriage 
shall have been declared void by the sentence of 
any court of competent jurisdiction. 

(a) If he be a British subject, it is immaterial where the \ 
marriage took place, Reg, v. Topping, Dears. C. C. 647 ; 25 
L. J. (N. S.) M. C. 72. 

Framed on the 9 Geo. 4i, c. 31, s. 22, and the Ii^sh Act, 
10 Geo. 4, c. 34, s. 26. 

This section does not solve the doubt whether the onus is 
cast on the prosecution of proving that the prisoner knew her 
liQaband was alive, or on the prisoner of proving that she did 
not know it See R^. v. Briggs, 1 Dears. & B. 98 ; 26 L. J. 
(N. S.) M. C. 7. 

This offence cannot be tried at quarter setaaons, 5 Sc 6 
Vict. c. 38. 



Attempts to procure Abortion. 
58. [Every woman, beimr with child, who, with Administer. 

I ^^8 drags or 

intent to procure her own miscarriage, shall un- using instra- 
I lawAilly administer to herself any poison or other procure 
Boxious thing, or shall unlawMly use any instra- 
ment or other* means whatsoever with the like 
intent, and] whosoever, with intent to procure the 
; miscarriage of any woman, [whether she be or be 
not with child,] shall unlawfully administer to h^ 
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or cause to be taken (a) by her any poison or other 
noxious thing, or shall unlawfully use any instrur 
ment or other means whatsoever with the like 
intent, shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years, — or to be 
imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without 
solitary confinement. 

(a) As to what is a causing to be taken, see Reg, v. Wilton, 
I Dears. & B. 127 ; 26 L. J. (N. S.) M. C. 18. 

Framed on the 7 WUl. 4 & 1 Vict. c. 85. s. 6. 
As to imprisonment and solitary confinement, see potit ss. 
69, 70. 
This offence cannot be tried at quarter sessions. 



Procuring 
drugs, &c. 
to cause 
abortion. 



69. [Whosoever shall unlawfully supply or pro- 
cure any poison or other noxious thing, or any 
instrument or thing whatsoever, knowing that the 
same is intended to be unlaw^lly used or em- 
ployed with intent to procure the miscarriage of 
any woman, whether she be or be not with diild, 
shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any 
term not exceeding two years, with or without 
hard labour.] 

This provision is new, but the act mentioned in it would, 
in general, render a person an accessory before the fact, and 
therefore indictable as a principal, see the 24 & 25 Vict c. 
94, 8. 1 and note, antCf p. 1. 

As to imprisonment, see pott, ss. 69, 70. 

An indictment specially framed on this section is triable at * 
quarter sessions, but justices would do right to commit to 
the assizes. 
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Concealing the Birth of a Child. 
60. If any woman shall be deliveted of a child, F®°?!*^i"^^ 

•^ ^ the birth of 

every person (a) who shall, bj any secret {h) dis- » cJ^d. 
position of the dead body of the said child, [whether 
such child died before, at, or after its birth,] en- 
deavour to conceal the birth thereof (c), shall be 
guilty of a misdemeanor, and being convicted 
thereof shall be liable, at the discretion of the 
court, to be imprisoned for any term not exceeding 
two years, with or without hard labour (d) : pro- 
vided that if any person tried for the murder of 
any child shall be acquitted thereof, it shall be 
lawful for the jury by whose verdict such person 
shall be acquitted to find, in case it shall so appear 
in evidence, that the child had recently been born 
and that such person did, by some secret disposition 
of the dead body of such child, endeavour to 
conceal the birth thereof, and thereupon the court 
may pass such sentence as if such person had been 
convicted upon an indictment for the concealment 
of the birth. 

(a) These words were retained after a division in the select 
committee of the House of Commons, and the members were 
equally divided upon the subject. 

(6) The word ** secret** was in like manner retained after 
a division in the committee. 

(c) The language of the 9 Geo. 4, c. 31, s. 14, Was, ** If any 
woman shall be delivered of a child, and shall, by secret 
burying or otherwise disposing of the dead body of the said 
child, endeavour to conceal the birth thereof, every such 
offender, &c." And sect. 31 enacted, that every person who 
should counsel, aid or abet the commission of any mis- 
demeanor punishable under that act is liable to be proceeded . 
against as a principal offender. 

(d) See post, 8. 69. 

Framed on the 9 Geo. 4, c. 31, s. 14, and the Irish Act, 10 
Oeo. 4, c. 34, s. 17. 

This offence cannot be tried at quarter sessions : 5 & 6 
Vict. c. 38. 
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Sodomy and 
bestiality. 



Attempt to 
commit an 
infamous 
crime. 



Unnatural Offences. 

61. Whosoever shall be convicted of the abomi- 
nable crime of buggery, committed either with 
mankind or with any animal, shall be liable, at the 
discretion of the court, to be kept in penal servi- 
tude for life or for any term not less than ten 
years. 

Framed on the 9 Geo. 4, e. 31, s. 15| and the Irish Act, 10 
Geo. 4if c. 34, s. 18. 

By those acts, however, the offence was capital, and so 
continued to the present time. 

This offence cannot be tried at quarter sessions. 

62. [Whosoever shall attempt to commit the said 
abominable crime, or shall be guilty of any assault^ 
with intent to commit the same, or of any indeeent 
assault upon any male person, shall be guilty of a 
misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the court, to be kept in 
pemd Boryitude for any term not exceeding ten 
years and not less than three years, or to be im- 
prisoned for any term not exc^^o years, with 
or without hard labour.] 

This provision is new. 

Assaults, with intent to commit felonies, were, by the 9 Geo. 
4, c. 31, s. 25, punishable with two years' imprisonment and 
hard labour ; and attempts to commit felonies are indictable 
as common law misdemeanors. See also the 14 & 15 Vict, 
c. 100, s. 9, ante, p. 62, note. 

As to imprisonment, see poti, s. 69. 

This offence may be tried at quarter sessions. 



Carnal know- 
ledge 
defined* 



63. Whenever, upon the trial for any offence 
punishable under this act, it may be necessary to ' 
prove carnal knowledge, it shall not be necessary 
to prove the actual emission of seed in order tS ^ 
constitute a carnal knowledge, but the camal ^ 
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knowledge shall be deemed complete upon proof 
of penetration only. 

Framed oa the 9 Geo. 4, c. 81, s. 18, and the Irish Act, 10 
Geo. 4, c. 34, s. 21. 

Making Crunpowder to cammit Offences, arhd 

searching for the same. 

64. Whosoever shaU knowinffly have in his pos- Mating or 

having gun- 

session, or make or manufacture, any ffunpowder, powder, &c., 

, .' , ^ ^ ', ^ ^ . with intent 

explosive substance, or any dangerous or noxious to commit 
thing, or any machine, engine, instrument, or thing, ^^Z. 
with intent by means thereof to commit, or for the *''** 
purpose of enabling any other person to commit, 
any of the felonies in this act mentioned, shall be 
guilty of a misdemeanor, and being convicted 
thereof shaU be liable, at the discretion of the 
court, to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with 
or without solitary confinement, and, if a male 
under the age of sixteen years, with or without 
whipping. 

' Framed on the 9 & 10 Vict c. 25, s. 8. 

As to imprisonment, solitary confinement and whipping, 
lee pMtf ss. 69, 70. 

This offence can be tried at quarter sessions ; but see the 
note to sect. 10 of the 24 & 25 Vict. c. 97, ante, p. 125. 

\ 

65. Any justice of the peace of any county or Justices may 

*" issue wsi" 

blace in which any such gunpowder, or other ex- rants for 
plosive, dangerous, 'or noxious substance or thing, h^ses, Ic. 
>r any such machine, engine, instrument, or thing, expiosfve 
^ suspected to be made, kept^ or carried for the SS^gitipected 
potrpose of being used in committing any of the for^tti?pux- 
lelonles in this act mentioned, upon reasonable ^Stting****™" 
*ause assigned upon oath by any person, may issue ^®^^i°*gt ^jj^ 
\ -warrant under his hand and seal for searching, »ct. 
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in the daytime, any house, mill, magazine, store^ 
house, warehouse, shop, cellar, yard, wharf, or 
other place, or any carriage, waggon, cart, ship, 
hoat, or vessel, in which the same is suspected to 
be made, kept, or carried for such purpose as 
hereinbefore mentioned ; and every person actmg ] 
in the execution of any such warrant shall have | 
for seizing, removing to proper places, and detain- , 
ing all such gunpowder, explosive, dangerous, or ' 
noxious substances, machines, engines, instruments 
or things, found upon such search, which he shall \ 
have good cause to suspect to be intended to be 
used in committing any such offence, and the 
barrels, packages, cases, and other receptacles in 
which the same shall be, the same powers and 
protections which are given to persons searching 
for unlawful quantities of gunpowder under the 
warrant of a justice by the act passed in the session 
holden in the twenty-third and twenty-fourth years 
of the reign of her present majesty, chapter one 
28 8c 24 Vict, hundred and thirty-nine, intituled " An Act to 

c. 139. 

amend the Law concerning the making, keeping, 
and Carriage of Gunpowder and Compositions of 
an explosive Nature, and concerning the Manufac- 
ture, Sale, and Use of Fireworks." 

Framed on the 9 & 10 Vict c. 25, s. 12. 

Other Matters. 
A person 66. Any constable or peace officer may take 

loitering at . , . , , 

night, and into custody. Without a warrant, any person whoii 
anyfeiony he shall find lying or loitering in any highway 
act"may be yard, or other place during the night ( a), and whoil 

appro- ^ 

hended. («) There is no definition of ** night" in this act : see A 

note to sect. 52, 24 & 25 Vict. c. 96, antej p. 59. The com 

mittee of the House of Commons divided upon the questid 

whether the words '^ during the night " should be retained. 
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he shall have good cause to suspect of having com« 
mitted or being about to commit any felony in this 
act mentioned, and shall take such person as soon 
as reasonably may be before a justice of the peace, 
to be dealt with according to law. 

Taken from the 9 & 10 Vict. c. 25, ss. 13, 14. See the 14 
& 15 Vict c. 19, s. 11 (unrepealed), in the note to sect. 104 
of the 24 & 25 Vict. c. 96, ante, p. 104. 

67. In the case of every felony punishable under Punishment 

_. ..,.,-., /x*>' principals 

this act, every prmcipal m the second degree (a), in the second 
and every accessory before the fact, shall be punish- accessories. 
able in the same manner as the principal in the first 
degree is by this act punishable ; and every acces- 
sory after the fact to any felony punishable under 
this act (except murder) shall be liable to be im- 
prisoned for any term not exceeding two years, with 
or without hard labour ; and every accessory after 
the fact to murder shall be liable, at the discretion 
of the court, to be kept in penal servitude for life 
or for any term not less than three years, or to be 
Imprisoned for any term not exceeding two years, 
mrith or without hard labour (b) ; and whosoever 
ishall counsel, aid, or abet the conmiission of any 
indictable misdemeanor punishable under this act 
shall be liable to be proceeded against, indicted, 

rid punished as a principal offender. 
(a) See the note to sect 98 of the 24 & 25 Vict c. 96, ante, 
b. 98. 
[ (6) See sect. 69, post, 

I Framed on the 9 Geo. 4, c. SI, ss. 3, 31, and the Irish 
ct, 10 Geo. 4, c. 34, ss. 3, 40. See the Accessories and 
bettors Act, 24 & 25 Vict c. 94, ss. 1, 2, 4, 8, and notes to 
e sections, ante, pp. 1 — 5, from which it will be seen that, 
ept so far as regards accessories after the fact to murder, 
provisions of this section are merged in the general provi- 
of that act. 

^ 68. All indictable offences mentioned in this offences 
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committed 
within the 
jurisdiction 
of the ad- 
miralty. 



act which shall be committed within the jurisdic- 
tioii of the admiralty of England or Ireland shall 
be deemed to be offences of the same nature and 
liable to the same punishments as if they had been 
committed upon the land in England or Ireland, 
and may be dealt with, inquired of, tried, and de- 
termined in any county or place in England or Ire- 
land, in which the offender shall be apprehended or 
be in custody, in the same manner in all respects as 
if they had been actually committed in that county 
or place ; and in any indictment for any such of- 
fence, or being an accessory to such an ofience, the 
venue in the margin shall be the same as if the 
offence had been conunitted in such county or place, 
and the offence shall be averred to have been com- 
mitted '^ on the high seas :" provided that nothing 
herein contained shall alter or affect any of the 
laws relating to the government of her majesty's 
land or naval forces. 

Framed on the 9 Geo. 4, c. 31, s. 82, and the Irish Act, 10 
Geo. 4, c. 34, s. 41. See also 7 & 8 Vict. c. 2. So far as re- 
spects accessories this offence is merged in the 24 & 25 Vict, 
c. 94, ss. 7, 9, vide ante, pp. 4, 5. 



Hard labour 
in gaol or 
house of 
correctioii. 



I. Whenever imprisonment, with or without 
hard labour, may be awarded for any indictable 
offence under this act, the court may sentence the 
ofiender to be imprisoned, or to be imprisoned and 
kept to hard labour, in the conunon gaol or house 
of correction. 



Solitary con- 
finement and 
whipping. 



70. Whenever solitary confinement may "b^ 
awarded for any offence under this act, the cofni 
may direct the offender to be kept in solitary coii« 
finement for any portion or portions of any impri, 
sonment, or of any imprisonment with hard laboixr. 
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which the court may award, not exceeding one 
month at any one time, and not exceeding three 
months in any one year ; [and whenever whipping 
may be awarded for any offence under this act, the 
court may sentence the offender to be once pri- 
vately whipped, and the number of strokes and the 
instrument with which they shall be inflicted shall 
be specified by the court in the sentence.] 

The first part of this section is framed on the 7 Will. 4 & 
1 Vict, c 90, 8. 5. The latter part of the clause was added 
by the select committee of the House of Commons, on the 
motion of Sir G. C. Lewis. 



71. [Whenever any person shall be convicted of S'ineand 

, . sureties for 

any indictable misdemeanor punishable under this keeping the 
act, the court may, if it shall think fit, in addition ^l^t^cases. 
to or in lieu of any punishment by this act autho- 
rized, fine the offender, and require him to enter 
into Ms own recognizances, and to find sureties, 
both or either, for keeping the peace and being of 
good behaviour j and in case of any felony punish- 
able under this act otherwise than with death, the 
court may, if it shall think fit, require the offender 
to enter into his own recognizances and to find 
sureties, both or either, for keeping the peace, in 
addition to any punishment by this act authorized ; 
provided that no person shall be imprisoned for not 
finding sureties under this clause for any period 
exceeding one year .J 

1 72. No summary conviction under this act shall No ccrtionri, 
[ be quashed for want of form, or be removed by cer- 
ritiorari into any of her majesty's superior courts of 
^ record; and no warrant of commitment shall be 
! beld void by reason of any defect therein, provided 
it be therein alleged that the party has been con- 
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victed, and there be a good and valid conviction to 
sustain the same. 



Guardians 
and overseen 
may be re- 
quired to 
prosecute in 
certain cases 
of offences 
against this 
act. 



Costs of pro- 
secution. 



Clerk of 
guardians 
maybe 
bound over 
to prosecute. 



73. Where any complaint shall be made of any 
offence against section twenty-six of this act, or of 
any bodily injury inflicted upon any person under 
the age of sixteen years, for which the pariy com- 
mitting it is liable to be indicted, and the circum- 
stances of which offence amount, in point of lav, 
to a felony, or an attempt to commit a felony, or an 
assault with intent to commit a felony, and two jus- 
tices of the peace before whom such complaint is 
heard shall certify under their hands that it is ne- 
cessary for the purposes of public justice that the 
prosecution should be conducted by the guardians 
of the union or place, or, where there are no guar- 
dians, by the overseers of the poor of the place^ in 
which the offence shall be charged to have been 
committed, such guardians or overseers, as the case 
may be, upon personal service of such certificate or 
a duplicate thereof upon the clerk of such guardians 
or upon any one of such overseers, shall conduct 
the prosecution, and shall pay the costs reasonably 
and properly incurred by them therein (so far as the 
same shall not be allowed to them under any order 
of any court) out of the common fund of the union, 
or out of the funds in the hands of the guardians or 
overseers, as the case may be ; and, where there is 
a board of guardians, the clerk or some other offi- 
cer of the union or place, and, where there is no 
board of guardians, one of the overseers of the poor 
may, if such justices think it necessary for the pui*- ^ 
poses of public justice, be bound over to prose- 
cute. 

Framed on the 14 & 15 Vict c. 11, s. 6, and extended to 
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Ireland. See also the unrepealed provisions of that act with 
respect to the visiting of young persons in workhouses. 

74. Where any person shall be convicted on any on a con- 
indictment of any assault, whether with or without wsault tSe 
battery and wounding, or either of them, such per- JJJJJ ™ y^ 
Bon may, if the court think fit, in addition to any JJowcutor's 
sentence which the court may deem proper for J^®5^\^® 
the offence, be adjudged to pay to the prosecutor 
his actual and necessary costs and expenses of the 
prosecution, and such moderate allowance for the 
loss of time as the court shall by affidavit or other 
inquiry and examination ascertain to be reason- 
able; and, unless the sum so awarded shall be 
sooner paid, the offender shall be imprisoned for 
any term the court shall award, not exceeding 
three months, in addition to the term of impri- 
sonment (if any) to which the offender may be 
sentenced for the offence. 

Framed on the Irish Act, 10 Geo. 4, c. 34, s. S3, which is 
thus extended to England. In cases of common assault the 
costs cannot he allowed in the usual way. When, however, 
the parties are bound by recognizances to prosecute assaults^ 
the costs may be allowed under the 14 & 15 Vict. c. 55, s. 3 
(unrepealed), independently of sect. 77> post. 



76. The court may, by warrant under hand and Such costs 

may be 

seal, order such sum as shall be so awarded to be levied by 
levied by distress and sale of the goods and chattels 
of the offender, and paid to the prosecutor, and 
that the surplus, if any, arising from such sale, 
fihall be paid to the owner ; and in case such sum 
phall be so levied the imprisonment awarded until 
nnyment of such sum shall thereupon cease. 

Framed on the Irish Act, 10 Geo. 4, c. 34, s. 34. See the 
note to the last section. 
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Summary 
proceedings 
in England 
maybe under 
the 11 & 12 
Vict. c. 48, 
and in Ire- 
land under 
the 14 fr 15 
Vict. c. 93. 



Except in 
London and 
the metro- 
politan 
police dis- 
trict. 



76. [Every offence hereby made punishable on 
summary conviction may be prosecuted in England 
in the manner directed by the act of the session 
holden in the eleventh and twelfth years of queen 
Victoria, chapter forty-three, and may be prose- 
cuted in Ireland before two or more justices of the 
peace, or one metropolitan or stipendiary magis- 
trate, in the manner directed by the act of the ses- 
sion holden in the fourteenth and fifteenth years of 
queen Victoria, chapter ninety-three, or in such 
other manner as may be directed by any act that 
may be passed for like purposes ; and aU provisions 
contained in the said acts shall be applicable to 
such prosecutions in the same manner as if they 
were incorporated in this act : provided that nothing 
in this act contained shall in any manner alter or 
affect any enactment now in force relating to pro- 
cedure, in the case of any ofience punishable on 
summary conviction, within the city of London or 
the metropolitan police district, or the recovery or 
application of any penalty or forfeiture for any 
Buch offence.] 



The costs of 
the prose- • 
cution of 
misde- 
meanors 
against this 
act may be 
allowed. 



77. [The court before which any misdemeanor 
indictable under the provisions of this act shall be 
prosecuted or tried may allow the costs of the pro- 
secuti(Hi in the same manner as in cases of felony ; 
and every order for the payment of aaeh costs shall 
be made out, and the sum of money m^itioned 
therein paid and repaid, upon the same terms and 
in the same manner in all respects as in cases of 
felony.] - • 

See the note to the corresponding section of the Larceny 
Act, 24 & 25 Vict c. 96, s. 121, ante, p. 118. 
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78. Nothing in this act contained shall extend Act not to 

_ extend to 

to Scotland, except as hereinbefore otherwise ex- Scotland. 
pressly provided. 

79. This act shall commence and take effect on Commence- 
the first day of November, one thousand eight hun- 
dred and sixty-one. 
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\_The following Tables of Offences punishable upon j 
dictment and upon Summary Conviction present at a gltn 
the particular offence, and a reference to the new and > 
old statute applicable to it, and the limits of punishment. 

The Tables include the offences under the Bankrupt A 
24 ^ 25 Vict. c. 134, passed subsequently to the Crimii 
Law Consolidation Acts."] 
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% JTatle 

OF 

INDICTABLE OFFENCES 

JIDEB THE NEW CBIMINAL AND BANKRUPTCY LAW CONSO- 
LIDATION ACTS, 

H REFERENCES TO THE PRESENT AND FORMER ACTS, AND THE PUNISH- 
MENT PROVIDED FOR EACH OFFENCE. 



lEQUENT Felony.— Upon conviction of any felony, not punishable 
with death (except simple larceny, which is provided for in the new 
act), committed qfter a previout conviction for felony, the 'Court may 
pass sentence of penal servitude for life, or for any term not less than 

I three years, or to be imprisoned (with or without hard labour and 
with or without solitary confinement and whipping) for any term not 
exceeding four years. See Z. & 8 Geo. 4, c. 28, ss. 9, 11 ; 20 & 21 
Vict c 3. 

, Recognizance and Sureties. — Upon conviction of any indictable 
mitdemeanor under the Criminal Law Consolidation Acts, the Court 
may, in addition to or in lieu of the punishment awarded, fine the 
offender and require him to enter into his own recognizances and to 
find sureties, both or either, for keeping the peace and being of good 
\ behaviour. And in case of anyfeimy punishable under those acts, 
I the Court may require such recognizances and sureties in addition to 
the punishment authorized. But no person shall be imprisoned for 
not finding sureties for any period exceeding one year. 

ART Confinement, where authorized, may be directed for any por- 
tion or portions of the imprisonment, not exceeding one month at 
I any one time, and not exceeding three months in any one year. 

■VNO is limited, to males under the age of sixteen years (excepting 
file case of taking a reward to recover stolen property, in which it is 
extended to eighteen years), and, where authorized, the Court may 
sentence the offender to be once privately whipped, and the number 
of strokes and the instrument with which tiiey shall be inflicted shall 
be specified by the Court in the sentence. 

o2 
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Abduction of womeni 272, 273, 274. 

AbettorSi in misdemeanors, punishable as principals, 5, 98, 
211,283. 
in offences punishable on summary conviction, 99. 

Abortion, attempts to procure, 277. 

Accessories. 

Aeeetsories in general : 

trial of, at common law, 1 (note), 

accessories may be proceeded against where principal con- 
victed, although not attainted, 8. 

common law rules on this subject, 3, 4, note to s. 5. 

any number of accessories may be included in same indict- 
ment, 4. 

where trial of, may take place, although principal not in- 
dicted, 4. 

trial of persons becoming accessories within jurisdiction of 
the Admiralty, 5, 6. 
^ccessoriet before the fact : 

may be proceeded against as a principal, 1, 98. 

whoever counsels, procures, or commands anv person to 
commit a felony, itself a felony, and indictable as an ac- 
cessory before the fact, or as a substantive felony, 2. 
Accessories aftef the fact : 

indictable either as accessories after the fact, or for substan- 
tive felonies, 2. 

law before the statute, 8 (note to s. 3). 

punishment for, 3, 98. 

to felonious injuries to property, 159. 

to felonious forgeries, 210, 211. 

to felonies under Coinage Act, 288. 

to felonies under Offences against the Person Act, 283. 

Accountant-general, forging the name of the, 197. 
Acknowledgment of recognizance, bail, &c., false, 198. 

Actions against persons acting under Larceny Act, venue and 

pleadings, and costs in, 110, 111. 
against persons acting under Malicious Injuries Act, venue 

and pleadings, and costs in, 167. 
under Coinage Act, 286. 

Administering poison, 249, 251. 
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Admiraltt, accessories within the jurisdiction of the, of Eng- 
land or Ireland, venue for trial, 5, 6. 
extent cf jurisdiction of the, 6 {note). 
trial of indictahle offences under Larceny Act, committed 

within the jurisdiction of the, 112. 
similar provisions under the Malicious Injuries Act, 168. 
under the Forgery Act, 211. 
nnder the Coinage Act, 238. 
under the Offences against the Person Act, 283, 284. 

AoBNTSy frauds hy, 78, 88. 

AooRAVATED assaults, 268. 

Alpaca, stealing goods or article of, in process of manufacture, 
65. 

Amendment of registers of births, &c, by officiating minister, 
and others, 9 (note). 

Anglers, provision respecting, in the daytime, 39. 
seizure of tackle, 40. 

Animals, larceny of, 29. 

common law with respect to, 37 {note). 

killing with intent to steal, 29. 

stealing, ordinarily kept in confinement, and not subjects of 

larceny at common law, 36. 
guilty possession of, 37. 

Appeal against summary convictions under Larceny Act, 107, 
and vide passim. 
under Malicious Injuries Act, 164. 

Application of forfeitures and penalties on summary convictions, 

105. 
Apprehension of offenders under Larceny Act, 102, 103, 104. 

under Malicious Injuries Act, 159, 161. 

under Coinage Act, 236. 

under Offences against the Person Act, 282. 

shooting with intent to prevent, 253, 254. 

Apprentices, not providing with food, &c., 257. 

Arrest of offenders under Larceny Act, 102, 103, 104. 
under Malicious Injuries Act, 159, 161. 
under Coinage Act, 236. 

Art, injuries to works of, 147. 

Assaults: 

assaulting with intent to rob, 53. 

the like when armed, or by two or more, ib. 

on trial for robbery jury may convict of assault with intent 

to rob, 52. 
obstructing or assaulting a clergyman or other minister in 

the discharge of his duty, 264. 
assaulting magistrate on account of his preserving wreck, &c., 

265. 
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Assaults — continued, 

assault with intent to commit felony, 265. 

on peace officer, &c., ib, 

with intent to ohstruct the sale of grain, &c.y 266. 
assaults on seamen, 266. 
assaults arising from combination, 267. 
punishment for common, 267» 271* 

for aggravated, 268. 
certificate of dismissal, 269, 270. 
assault occasioning actual bodily harm, 270, 271. 
on conviction for assault, the court may order payment of 
the prosecutor's costs by the defendant, 287. 

Attainder of principal not necessary for purpose of proceeding 
against accessories, 3. 
otherwise at common law, 3, 4 (note). 

Attempts to commit felonies, punishable as common Jaw mis- 
demeanors, 62 (note). 
conviction for, on indictments for felony, ib, 
to murder, 249, 252, 
to administer poison, 251. 

Attorney, power of, frauds by persons entrusted with, 78, 80. 

Attorn lES, frauds by, ib. 

Bailees, fraudulently taking or converting property, guilty of 
larceny, 23, 24. 
common law on this subject, 24 (note). 

Bailment, contract of, effect of at common law, 24 (note). 

Bank notes, forgery of, 180. 

making and engraving plates for, 181. 

Bankers, frauds by, 78 et teq. 

Bankrupt, offences by (see table at the commencement). 

disclosure by, on compulsory examination, when a bar to in- 
dictmeut, 43, 44. 

Banks of England and Ireland, embezzlement by officers of, 75, 
76. 

Barge, see " Ships," 

Beast, see ^* Animal,** 

Bestiality, 280. 

Bigamy, 276. 

Bills of Exchange, forgery of, 188, 202, 203. 

Birds, stealing, ordinarily kept in a state of confinement, 36. 

Births, marriages and deaths, forgery of registers of, 199. 

Bodily fear, stealing in dwelling-house and putting persons in, 
by menaces or threats, 65. 
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Bodily harm, causing grievous, with intent to murder, 249. 
with intent to maim, &c., 253, 254. 
inflicting, with or without weapon, 254. 
causing, by gunpowder, &c., 259. 
assault occasioning actual, 270. 

Bonds, forgery of, Exchequer or India, 176, 177. 

Books, fraudulent destruction of, by director, manager, public 
officer or member of body corporate or public com- 
pany, 86. 

Bbbakino bulk, determination of bailment by, 24 (note}. 
not now necessary to constitute larceny, 23, 24. 

Bridges, injuries to, 143. 

British ship, trial of offences committed on board, 6 (note), 

British subject, trial of offence^ by, on board British ships, 6 
(note). 

Brokers, frauds by, 78. 

Building, larceny of things attached to, 45. 

breaking and entering, within the curtilage, 61, 62. 
being armed with intent to break into any, 63. 
or found by night in any, with intent to commit a felony, 64. 
stealing goods in process of manufacture in any, 65. 
setting fire to farm buildings, 120. 

to railway buildings, 120, 121. 

to public buildings, 121. 

to other buildings, 121. 

to goods in, 122. 
attempting to set fire to, 123. 

to destroy with gunpowder, 124. 
injuries to by rioters, 125. 

by tenants, 127. 
letters threatening to bum or destroy, 154. 

Bulk, breaking, determination of bailment by, 24 (note). 
not now necessary to constitute larceny, 23, 24. 

Burglary, punishment for, 59. 

common law definition of, 59 (note), 
what is night-time, in relation to, ib. 

Burial ground, stealing fixtures in, 45. 

Canals, stealing from barge on, or from any dock, wharf or quay 
adjacent, 66, 
injuries to works on, 140. 

Carcase, killing animals with intent to steal the, 29. ^ 

Carnal knowledge defined, 280. 

Carriages, railway, ii^uries to, 144. 

Carriers, larceny by, 24 (note). 
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Cattle, larceny of, 29. 

killing with intent to steal} ib, 
injuries to, and other animals, 148. 

Central Criminal Covart, offences within the jurisdiction of the 
Admiralty, triable at the, 6. 

Ci^RTiFiCATE of dismissal of assault, 269, 270. 
of previous conviction, 113, 239, &c. 

Certiorari, convictions not removable by, 109, 166, 236, 285. 

Chapel, breaking and entering and committing any felony 
therein, 58. 
breaking and entering with intent to commit felony, 62. 

Cheating at play, money won by, deemed to have been ob- 
tained by a false pretence, 90 (note). 

Cheats, indictable, 90 (note). 

Child-stealing, 275. 

concealing birth of, 279. 

Children, exposure of, 258. 
assaults upon, 268. 

Chloroform, using, with intent to commit indictable offence, 
255, 256. 

Choke, attempting to, 255. 

Church, breaking aud entering any, and committing any felony 
therein, 58. 
breaking and entering with intent to commit felony, 62. 

Clergyman, assaults on, 264. 

Clerks, larceny by, 69. 
embezzlement by, ib, 

indictment for, 73, 74. 
knowingly assisting in fraudulent appropriation of property 
by factors and agents, 82. 

Coal, stealing, 51. 

CoDicrt, see " WUU* 

Coin, consolidating and amending the statute law of the united 
kingdom, against offences relating to the, 213 — 248. 

Colonies, repeal of statutes not to affect provisions extended to 
the, 8. 

Colouring counterfeit coin, 215, 216. 

Combination, assaults arising from, 267. 

Command, to command the commission of a felony, itself a 
felony, 2. 

Common assault, 271. 

Company, public, frauds by director, member, or public officer 
of, 85 et teq. 



352 INDEX. 

Compound larceny, definition of, 23. 

CoNCEALiNO the birth of a child, 279. 

Conspiracy to murder, 245, <Md note, 

assaults in pursuance of, to raise wages, &c., 267. 

Constable, larceny and embezzlement by police, 71, 72. 

may apprehend persons loitering at night and suspected of 
felony, 103, 104. 

Conversion of property by bailees, larceny, 23. 

Conviction, see also *^ Previous ConvictumJ* 

for stealing or destroying deeds, wills, &Cm not receivable in 

evidence in action or suit against offender, 43. 
the like provision with respect to convictions for frauds, by 

agents, bankers, or factors, 88. 
summary, to be returned to the quarter sessions, 110, 167. 

Corn, injuries to, trees, and vegetable productions, 129. 

Corporate body, frauds by director, member or public officer 
of, S5 et teq. 

Costs of prosecutions for misdemeanors under Larceny Act may 
be allowed, 118. 
for felonies, ib, (note). 

for misdemeanors under Malicious Iiyuries Act, 170, 17L 
under Forgery Act, 213. 
under Offences against the Person Act, 288. 
prosecutions conducted by treasury to be allowed, 243. 
by guardians, &c., of masters and mistresses of apprentices 

and servants, 286. 
in actions for anything done in pursuance of Larceny Act, 

in. 

on conviction for assault, the court may order payment of 

prosecutor's costs by the defendant, 287. 
may be levied by distress, ib. 

Cotton, stealing goods or articles of, in process of manufacture, 
65. 

Counsel, to counsel the commission of a felony itself a felony, 2. 
to counsel the commission of a misdemeanor, makes the of- 
fender a principal, 5. 

Counterfeit coin, definition of, 214. 
proof of coin being, 235. 

Counterfeiting coin, 213-r243. 

Counting-house, breaking into any, 61^ 62. 
what is a, 61 (note). 

Counts, see " Ijtdictment,^* 

County, felony or misdemeanor begun in one county and com- 
pleted in another, may be tried in either, 5 {note), 
the like when committed on boundaries, ib. 

Court rolls, forgery of, 195. 
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Courts of record, stealing or destroying documents belonging toy 
or relating to causes in, 44. 

Cultivated roots or plants, stealing, or destroying or damaging 
with intent to steal, 50. 

Current coin, interpretation of, 214. 

Curtilage, what buildings within, to be deemed part of dwell- 
ing-house, 60. 
broiling into any building within the curtilage, ffl, 62. 

Deaths, forging registers o^ 199. 

Deeds, relating to real estate, included in term '' document of 
title to lands," 20. 
larceny of, 41, 42. 

obtaining execution of, by means of fidse pretences, 92. 
forgery of, 188. 

of registers of, 196. 
false acknowledgment of, 198. 

Deer, stealing in uninclosed part of forest, chase or purlieu, 80. 
in inclosed ground, 81. 
possession of, or part of, 81, 82. 
setting engines for taking, 32. 
destroying fences where kept, ib. 
power to keepers to seize guns, &c., 83. 

Definition of terms ** intrusted," ''pledge," ''possessed," " ad-* 
vance," "contractor agreement" and ** advance" in refer- 
ence to frauds by agents, bankers or factors, 82, 88, 84. 

Defraud, allegation of intent to, in indictment for false pre- 
tences, 90, 91. 
in offences under Malicious Injuries Act, 160, 161. 
in Forgery Act, 206. 

Detainer, shooting, &c., with intent to prevent lawful, 258, 254. 

Directors of body corporate or public company, fraudulent 
appropriation of property by, 85. 
keeping fraudulent accounts, ib. 
destroying books, 86. 
publishing fraudulent statements, ib. 

Disclosure, of act under compulsory examination, when a httr 
to indictment, 48, 44, 87. 

Distress, stealing, &c., from ships in, 66, 67, 68. 

Divine worship, breaking into any place of, 58, 62. 

Docks, stealing goods or merchandize from, 66. 

Document of title to goods, interpretation of, 20. 

Document of title to lands, interpretation of, t6. 
larceny of, 42. 
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Dogs, stealiog, 84, 86. 

corruptly taking money to restore stolen dogs, 86. 
person cannot be convicted of obtaining, by false pretences, 
90. 

Domestic animals, stealing, 86, 87 (note). 

Dove, killing, wounding or taking house dove, where offence 
does not amount to larceny, 88. 

Drivers of carriages, injuries by, 264. 

Drown, attempting to, with intent to murder, 251. 

Dwelling-house, stealing fence to, 45. 

entering with intent to commit felony, or committing felony 

therein and breaking out of, 59. 
what buildings within the curtilage shall be deemed part of, 

60. 
entering in night-time, with intent to commit felony, ib, 
breaking and entering, and committing felony in, 61. 
breaking and entering, with intent to commit felony, 6B, 
being found by night armed, with intent to break into, 68. 
bein^ found by night in, with intent to commit felony, 64. 
stealmg in, to value of 61., ib. 
stealing in, with menaces, 65, 

Election of takings, when prosecutor not bound to elect, 25, 
26. 

Embezzlement by clerks or servants, 69. 

by persons in the Queen's service, or by the police, 72. 
b^ officers of the bank of England or Ireland, 75. 
distinction between embezzlement and larceny, 70 (note), 
several acts of, may be charged in one indictment, 78. 
persons indicted for, not to be acquitted if the offence torn 
out to be larceny, and vice versdt 74. 

Engine for taking deer, setting, 82. 
possession of, 81, 82. 
power to keepers to seize, ZZ, 

England, trial of accessories where felony committed wholly 
within, 4. 

admiralty of, see ** Admiralty.** 

bank of, embezzlement by officers of, 75. 

assimilation of law with that of Ireland, vide pasHm and In- 
troduction. 

forgery of documents, &c., in, purporting to be made out of, 
208. 

Evidence, conviction for stealing, destroying, &c., deeds or 
wills not receivable in evidence, in actions against offen- 
der, 43. 
the like provision, with respect to convictions for frauds, by 

agents, bankers, or factors, 88. 
forgery of instruments of, 198. 
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Exchequer bills, bonds, and debentures, forgery of, 177* 

Excusable homicide, 247. 

Explosive substances, injuries by, to buildings and goods there- 
in, 128-126. 
injuries to persons by, 269, 260. 

Exporting counterfeit coin, 219. 

Factors, frauds by, 78, 84r. 

False acknowledgment of recognizances^ bail, &c., 198. 

False pretences, obtaining money by, 89. 
dennition of, ib, note, and 92. 
cases within the act, 89 {note), 

obtaining execution of, or destruction of valuable securities, 
or execution of deeds by means of, 92, 93. 

Fear, bodily, stealing in dwelling-house and putting any one 
therein in, 65. 

Felony, 

accessories to felonies, punishment of, 1 — 6. 
made punishable like simple larceny, punishment for, 25. 
larceny after a previous conviction for, 26. 
attempts to commit, punishable as a common law misde- 
meanor, 62 {note). 

Females, assaults upon, 268. 

Fences, destroying where deer kept, 32. 

stealing, cutting, or breaking with intent to steal, 48. 
possession of part of, not satisfactorily accounting for, 48, 

49. 
ii^uries to, 136. 

Field, stealing goods in process of manufacture, whilst laid, 
placed, or exposed in any, 65. 

Fine, pow^r to impose on conviction for indictable misdemeanor, 
116, 169, 212, 241, 285. 

Fire, injuries by, to buildings and goods therein, 119—128. 
setting fire to a church or chapel, 119. 

to a dwelling-house any person being therein, ib, 

to a house, out-house, manufactory, farm building, &e., 

120. 
to any railway station, ib, 
to any public building, 121. 
to other buildings, ib, 

to goods in any building, the setting fire to which is 
felony, 122. 
attempting to set fire to buildings, 123. 
setting fire to or casting away a ship, with intent to murder, 
251. 

Fish, taking in water adjoining house, 38. 
elsewhere in private property, ib. 
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Fishery, taking fish in private, 88. 
taking oysters in oyster fisheries, 40. 

Fixtures, affixed to buildings, stealing, 45. 
larceny of, by tenants or lodgers, 76, 77. 

Foreign port or harbour, offences committed on board British 
ships in, 6 (note). 

Foreign coin, offence of uttering, 223, 226. 

counterfeiting, 226, 228. 

Foreigners, trial of offences by, committed on board British 
ships on the high seas, 6 {note). 

Forests, stealing deer in, 30, 31. 

Forfeiture, result of conviction for felony, 4 (note), 23 {note), 
no forfeiture on summary conviction, 23 {note). 

Forfeitures, application o^ on summary convictions, 105, 

Forgery, consolidating and amending the statute law of Eng- 
land and Ireland relating to indictable offences by, 171— 
213. 
forging her majesty's seals, 172. 

transfers of stock, &c., 173. 

India bonds, 176. 

exchequer bills, 177. 

bank notes, 180. 
making and engraving plates, &c., for bank notes, &c., 181. 
forging deeds, wills, bills of exchange, &c., 188. 

records, process, instruments of evidence, &c.y 193. 

court rolls, 195. 

registers of deeds, 196. 

orders, &c., of justices of the peace, ib. 

the name of the accountant-general, 197. 
falsely acknowledging recognizances, &c., 198. 
forging marriage licences, ib, 

registers of births, marriages and deaths, 199. 
demanding property upon forged instruments, 201. 
as to other matters, 202. 

Frauds by agents, bankers or factors, 78 — 88. 

Friendly society, misappropriation of money by trustee of, not 
a larceny as bailee, 24 {note). 

Fruit, stealing, 49. 

Furious driving, 264. 



Garden, stealing, or destroying or damaging, with intent to steal, 
any plant, root, fruit or vegetable production, growing in, 
49. 

Glass, stealing, or severing with intent to steal, affixed to build- 
ings, 45. 
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Grain, assault with intent to obstruct the sale of, 266. 

Grand larceny, definition of, 23 (note). 

all larcenies to be of the nature of, 22, 23. 

Great seal, forging the, 172. 

Grievous bodily harm, shooting, or attempting to shoot, or 
wounding with attempt to do, 258, 254. 
inflicting with or without any weapon or instrument, 254. 
administering poison, so as to inflict, &c., 256, 257* 
setting spring guns, &c., with intent to do, 260. 

Guardians and overseers, prosecutions by, 286. 

Gunpowder, making, for purpose of felonious injuries, 157, 281. 
search warrant for, 158, 281. 
destroying or damaging building with, with intent to murder, 

250. 
causing bodily injury by, &c., 259, 260. 

Hard labour, may be imposed for all indictable ofiences under 
Larceny Act, 116. 
under Malicious Injuries Act, 169. 
under Forgery Act, 212. 
under Coinage Act, 242. 
under Offences against the Person Act, 284. 

Hares, taking or killing in warren, &c., 33, 34. 

Haven, stealing from ships, &c., in any, 66. 

High seas, averment of offences having been committed on the, 6. 

Homicide, 244, 249. 

Hop-binds, destroying, 131. 

Horse-stealino, 29. 

House-breaking, punishment for, 61, 62. 

implements of, having in possession without lawful excuse, 
63, 64. 

Importing counterfeit coin, 219. 

India bonds, forgery of, 176. 

Indictment: 

of accessories before the fact, 1, 2. 
of accessories after the fact, 2. 

any number of accessories or receivers may be joined in, 4. 
of abettors in misdemeanors, 5. 

venue in, for receivers within the jurisdiction of the Admi- 
ralty, 6. 
form of, for larceny by bailees, 24. 
insertion of several counts in, for larceny, 25. 
when prosecutor not bound to elect when several takings 
proved on indictment for one taking, 25, 26. 
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I M Di CTUEJXT— continued. 

description of fishery bed in indictment for stealing oysters, 
41. 

description of document relating to real estate, 42. 

allegation of property in, for stealing wills, Sec, unneces- 
sary, 48. 

conviction for attempts on indictment for felony, 62 {note). 

several acts of embezzlement may be charged in, 73. 

persons indicted for embezzlement may be convicted of lar- 
ceny, and vice versd, 74, and 75 {note). 

description of money in, 73. 

form of, in larceny by lodgers, 77 and (note). 

form of, for obtaining property by false pretences, 90, 91. 

counts for receiving may be added to counts for stealing, and 
vice versdf 94. 

separate receivers may be included in the same indictment, 
95. 

on indictment for jointly receiving persons may be convicted 
of separately receiving, 96. 

form of, for a subsequent offence, 118. 
proceedings on, 114. 

allegation in of intent to defraud, 90, 91, 160, 161, 206. 

description of instruments in indictments for forgery, 205. 
for engraving, ib. 

for murder or manslaughter, unnecessary to set out mode of 
death, 246, 247. 

on indictment for child murder jury may convict of conceal- 
ment of birth, 279. 

Infamous crime, 280. 

Injuries, malicious, to property, 118, 171, see " Mdlieious Infu- 

riet." 

Instruments, written, larceny of, 41. 
testamentary, 43. 

forgery of, however designated, 202. 
of evidence, forgery of, 198. 
demanding property upon forged, 201. 
description of, in indictments for forging, engraving, &c., 
205, 206. 

Intent, distinction between, and attempt, 63 {note). 
to defraud, allegation of, 90, 91, 160, 161, 206. 

Interpretation of terms in Larceny Consolidation Act, 20, 

82, oo, ov. 
in Coinage Offences Act, 214, 215. 

Ireland, trial of accessories where felony committed wholly 
within, 4. 

admiralty of, see " Admiralty,*' 

bank of, embezzlement by officers of, 75, 76. 

assimilation of laws of with England, see passim, and Intro- 
duction. 

forgery of documents in, purporting to be made out of, 208, 
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Jurisdiction, for trial of accessories, 4, 5, 
of the admiralty, 6 {note). 
for offences committed by foreigners on board British ships 

on the high seas, or by British subjects on board British 

ships in foreign ports or harbours, ib. 

Justices of assize, power to try offences committed within the 
jurisdiction of the admiralty, 6 {note). 

Juvenile Offenders Acts, summary jurisdiction of justices 
under, not affected by Larceny Consolidation Act, 23 
(note). 

Keepers of deer, power to seize guns, &c., 83. 

Killing animals with intent to steal the carcase, 29. 
deer, 30 et seq. 
hares and rabbits, 33, 84^ 
pigeons when offence does not amount to larceny, 38. 

Larceny, consolidation and amendment of statute law relating 
to, and other similar offences, 20 — 118. 
all larcenies to be of the same nature and subject to the 

same incidents as grand larceny, 22, 23. 
now divided into simple and compound, 23 {note). 

Eunishment for simple, 25, 
y bailees, 23, 24. 
insertion of several counts in indictment for, 25. 
prosecutor not bound to elect for several takings, 25, 26. 
penal servitude imposed for, 25 (note). 
after a previous conviction for felony, 26. 
after a previous conviction for misdemeanor, 27. 
after two summary convictions, 28. 
of cattle, or other animals, 29-— 41. 
of written instruments, 41 — 45. 
of things attached to or growing on land, 45-^1. 
from mines, 51. 

from the person and other like offences, 52—58. 
in the house, 64. 
in manufactories, 65. 
in ships, wharfs, &c., 66, 

by clerks, servants, or persons in the public service, 69. 
by tenants or lodgers, 76. 

Letters, see '* Threatening Letters.** 

Linen, stealing goods or article of, in process of manufacture, 
65. 

Loaded arms, what constitutes, 254. 

Lodgers, larceny by, 76. 

Loiterers by night, apprehension of, 159, 282. 

Machinery, injuries to, 127. 
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Magistrate, assault on, for preserving wreck, 265. 

Malice ag-alnst owners of property, not a necessary ingredient 
in offences under Malicious Injuries Act, 160. 

Malicious injuries to property, consolidating and amending the 
statute law relating to, 118, 171. 
injuries by fire to buildings and goods therein, 119. 

by explosive substances to buildings and goods therein, 

123. 
to buildings by rioters, 125. 

by tenants, 127. 
to manufactures, machinery, &c., ib, 
to corn, trees, and vegetable productions, 129. 
to fences, 136. 
to mines, 137. 
to sea and river banks, and to works on rivers, canals, 

&C., 140. 
to ponds, 142. 

to bridges, viaducts, and toll-bars, 143. 
to railway carriages and telegraphs, 144. 
to works of art, 147. 
to cattle and other animals, 148. 
sending letters threatening to bum or destroy, 154. 
iiyuries not included in the above, 155. 
making gunpowder to commit offences, and searching for 

same, 157* 
other matters, 159. 

Mam-traps, setting, 260. 

Manslaughter, 246. 
indictment for, ib. 
abroad, 247, 248. 
trial for, where cause of death abroad, 248. 

Manufactories, larceny in, 65, 
Manufactures, injuries to, 127. 
Marriage licence, forging, 198. 
Marriages, forging registers o^ 199. 
Master, see " Servant,** 
Meeting-house, breaking into a, 58, 62. 

Menaces, demanding money with, 55. 

sending letter demanding money, &c., with, 54. 
sending letter threatening to accuse of crime, 55. 
accusing or threatening to accuse of crime, 56, 57. 
inducing person by violence or threats to execute deeds, &c.» 

57. 
immaterial whether menaces be of violence, &c.y to be caused 

by offender or other person, 58. 
stealing in dwelling-house, and putting any one in bo^y 

fear with, 65. 
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Mercbandize, stealing, from ships, &c., 66 et seq. 

Merchant, fraud by, intrusted with money or security, 78. 

Metal, stealing or severing with intent to steal, affixed to 
buildings, 45. 

Minerals, stealing or removing or concealing, with intent to 
defraud, 51. 

Mines, larceny from, 51. 

removing or concealing ore found in, with intent to defraud^ 

51. 
injuries to,.137. 

Misdeueanor: 

abettors in, punishable as principals, 5, 98. 
punishment for larceny after previous conviction for mis- 
demeanor under Larceny Act, 27. 
' fine may be imposed, or sureties for peace required on in- 
dictable misdemeanor, 116. 
costs of prosecutions for, under Larceny Act, 118. 
under Malicious Injuries Act, 170, 171. 
under Forgery Act, 213. 
under Offences against the Person Act, 288^* 

Mohair, stealing goods or article of, in process of manufacture, 
65. 

Murder, 244. 

sentence for, ib» 

conspiring or soliciting to eommit, 245. 

indictment for, 246. 

abroad, 247, 248. 

trial for, where cause of death abroad, 248. 

attempts to, 249, 252. 

letters threatening to, 252. 

Navigable river, stealing from vessels on, 66. 

•* Night," definition of, 22. 

in relation to burglary, 59 (note). 
breaking out of a dwelling-house in the night, 58, 59. 
entering a dwelling-house in the night, with intent to com- 
mit a felony, 60. 
being found by night armed, with intent to break into a 
dwelling-house, or other building, 63. 

or with house-breaking instruments, 63, 64. 
or in any dwelling-house or other building, with intent 
( to commit a felony, 64» 

being found loitering at night and suspected of felony, may 
be apprehended by peace officer without warrant, 159, 282. 

Notice of action against persons acting under Larceny Act, 110. 
under Malicious Injuries Act, 167. 
under Coinage Act, 236, 237. 

S 
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Orchard, stealing frait, &c. in, 49. 

Orders of justices, forgery of, 196, 197. 

Ore, stealing, Si. 

removing or concealing, with intent to defraud, 51. 

Qtsters, stealing, 40. 

Peace, sureties for keeping the, on conviction for indictable mis- 
demeanor, 116, 169, 212, 241. 

Peace officers, assaults on, 265. 

Penalties, application of, on summary convictions, 105. 
imprisonment for non-paynient of, 106. 

Person, consolidation of the statute law of England and Ireland 

relating to offences against the, 243, 289. 
homicide, 244. 
attempt to murder, 249. 
letters threatening to murder, 252. 
acts causing or tending to cause danger to life or bodily 

harm, 253. 
assaults, 264. 

rape, abduction, and defilement of women, 271. 
child-stealing, 275. 
bigamy, 276. 

attempts to procure abortion, 277. 
concealing the birth of a child, 279. 
unnatural offences, 280. 
making gunpowder to commit offences, and searching for the 

same, 281. 
other matters, 282. 
larceny from the, 52. 

Personal violence, robbery accompanied by, 53, 54. 

Petit treason, 247 (and note). 

Petty larceny, definition of, 23 (note). 

Pickpockets, see ** Larceny from the Perton** 

Pigeon, killing, wounding, or taking, where offence does not 
amount to larceny, 38. 

Plants, stealing, or destroying with, intent to steal, 49, 50. 

Plumage of birds, possession of, stolen, 37. 

Poison, administering, with intent to murder, 249. 
attempting to administer, 251. 
administering with intent to injure, &c., 256, 257. 

Police, larceny and embezzlement by the, 71) 72. 

Ponds, injuries to, 142. 

Port, stealing from ships in, ^, 
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Possession of servant possession of master, 70 (note). 

except where master has never had actual possession, ib, 
of stolen property in any part of United Kingdom, gives 

jurisdiction for trial of offenders, 111, 112. 
of forged instruments, &c., 206, 207. 
of counterfeit coin, &c., 214, 215. 

offence of having, 221, 228. . 
of coining tools, 229. 

Power of attorney, fraud by broker or other person entrusted 
with, 78, 80. 

Pretences, false, obtaining money, &c., by, 89. See ** False 
Pretences J* 

Previous Conviction : 

punishment for simple larceny after previous conviction for 
felony, 26, 27. 

after previous conviction for misdemeanor, 27. 
form of indictment and proceedings on trial for, US, 114, 
239, 240. 

Principal, frauds upon by factors or agents, 81. 

Principals : 

in the first and second degree, distinction between, 98, 99 

{note), 
punishment of, under Larceny Act, 98. 
under Malicious Injuries Act, 159. 
under Forgery Act, 210, 211. 
under Coinage Act, 238. 
accessories before the fact may be indicted as, 1, 98 ; and 

also aiders, &c. in misdemeanors, 5, 99. 
attainder of, unnecessary for purpose of proceeding against 
accessories, 3. 

Process, stealing or destroying any, 44* 
forgery of, 193. 

Procure, to procure any person to commit a felony itself a fe- 
lony, 2. 
to procure the commission of a misdemeanor makes the of- 
fender a principal, 5. 

"Property," interpretation of, 21. 

allegation of ownership of, unnecessary in indictment for 

stealing, &c., wills, &c., 43. 
demanding, upon forged instruments, 201. 

Public service, larceny by persons in the, 71. 
embezzlement by, 72. 



Quarter sessions, frauds by agents, bankers, factors, trustees, 
directors and others, not triable at, 88. See also the notes 
to sections passim, 
return of summary convictions to, 110, 167* 

b2 
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Quay, stealing goods or merchandize from any, 66. 

Queen's service, larceny by persons in, 71. 
embezzlement by persons in, 72. 

Rabbits, taking or killing, in warren, 38, 34. 

Railways, injuries to carriages on, 144. 
ii^uries to persons on, 261, 262. 

Rape, 271. 

procuring defilement of girl under twenty-one, 271» 272. 
carnal knowledge of girl under ten, 272. 

between ten and twelve, 272. 
attempts, 273. 

Real estate, larceny of deeds relating to, 42. 
not larceny at common law, ib., (note)* 

Receivers of Stolen Property : 

any number of, at different times if property stolen at one 

time may be indicted together, 4, 95. 
notwithstanding the principal is not included, ib. 
and may be convicted of separately receiving, 96. 
where triable, 97. 

punishment of, where principal guilty of a misdemeanor, 96. 
the like where original offence is punishable on summary 
conviction, 98. 

Receiving stolen goods, 93, 96. 

indictment for stealing and receiving, 94, 96. 

Recognizance, false acknowledgment of, 198. 

Records, stealing or destroying, 44. 
forgery of^ 193. 

Registers of deeds, forgery of, 196. 
of births, marriages and deaths, 199. 

Repealed statutes, 9—19. 
extent of repeal, ib. and 8. 

Restitution of stolen property to owner prosecuting to convic- 
tion, 99, 100. 

Reward, corruptly taking, for helping to the recovery of stolen 
property, 101. 
advertising, for return of stolen property without inquiry, 
102. 

Rioters, injuries to buildings by, 125. 

River, stealing from vessels, &c., upon any navigable, 66. 
injuries to works on, 140. 

River banks, injuries to, 140. 

Robbery, punishment for, 52. 

on trial for, jury may convict of an assault with intent to 
rob, ib. 
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Robbery — eontimied. 

punishment for assaulting with intent to rob, 63. 

by person armed or by two or more, or accompanied by 
wounding, 53, 54. 

demanding money, &c., with menaces or by force with in- 
tent to steal, 55. 



Sacrilege, punishment for, 58. 

School-house, breaking into any, 61, 62. 

Sea, trial of accessories when principal felony committed on 
the, 5. 
averment of offence committed on the high seas, 6. 

Sea banks, injuries to, 140. 

Sea marks, removing or concealing, 153. 

Seals, forging her majesty's, 172. 

Seamen, assaults on, 266. 

Search warrant for stolen property, 103. 
for gunpowder, 158, 280. 
for forged instruments, 207. 

Security, see *' Valuable Security,** 

Sentence for murder, 244. 

Servant, larceny by, 69. 
embezzlement by, ib, 

possession by, possession of master, 70 {note). 
masters, &c., not providing servants with sufficient foodi 
&c., 257. 

Sheep stealing, 29. 

Ships, larceny in, 66. 

stealing goods or merchandize in any vessel, barge, or boat, 

in any haven or port, or upon any navigable river or canal, 

ib. 
stealing from ship in distress or wrecked, ib, 
punishment of persons in possession of shipwrecked goods, 

not giving a 'satisfactory account, 67. 
seizure of shipwrecked goods offered for sale, 68. 
injuries to, 150, 154. ' 

sending threatening letters to bum or destroy, 154. 
setting fire to, or casting aw^y, with intent to murder, 251. 
impeding person endeavouring to save himself from ship, 

wrecked, &c., 253. 

Shooting with intent to murder, 251. 

with intent to do grievous bodily harm, &c, 258, 254. 

Shop, breaking into any, 61, 62. 

Shrubs, stealing, or damaging with intent to steal, 46, 47* 
possession of, 48, 49. 
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Signals, exhibiting false, with intent to bring ships, &c., into 
danger, 152. 

Silk, stealing goods or articles of, in process of manufacture^ 
65. 

Simple larceny, definition of, 23 (note). 
punishment for, 25. 
after a previous conviction, 26, 27* 28. 

Snaring deer, 30, etseq. 

Sodomy, 280. 

Solitary confinement, extent of, 116, 169, 212, 213, 242, 284. 

Spring guns, setting, with intent to grievous bodily harm, 260. 

Square, larceny of fixture in, 45. 

Stabbing, conviction of for unlawful, on indictment for felony, 
250 (note). 

Stealing, see ** Larceny.** 

Stock, fraudulent sale or appropriation of, by brokers and others, 
78, 80. 

Stock, forging transfer of, 173. 

Stolen property, restitution of, 99. 

corruptly taking reward for helping to the recovery of, 101. 

Stones, casting, on railways, 262. 

Stranded vessels, stealing, &c., from, 66, 67, 68. 

Strangle, attempting to, 251, 255. 

Street, larceny of fixtures in, 45. 
Subsequent offence, see "Previous Conviction,** 
Substantive felony, accessories may be indicted for, 2—4. 
Suffocate, attempting to, 251, 255. 

Summary Convictions : 

punishment for larceny after two summary convictions, 28. 
receivers of property where original offence punishable on, 

97, 98. 
abettors, in offences punishable on, 99, 162. 
mode of compelling appearance of persons punishable on, 

104, 161. 
application of forfeitures and penalties on, 105, 162. 
committal for non-payment, 106. 
power to discharge offender on first conviction, 106, 107, 

164. 
a bar to other proceedings, 107, 164. 
appeal against, ib. 
no certiorari, 109, 166. 
return of, to quarter sessions, 110, 167. 
proceedings on, may be under Jervis's Acts, 117, 170, 242, 

288. 
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Tackle of fishers, power to seize, 39. 

TELEGRAFHd) Injuries to, 144. 

Tenants, larceny by, 76, 77. 
injuries to builcUngs by, 127. 

Tender of defaced coin, 225. 

Threatening Letters: 

sending or uttering letters demanding any property, &c., 54. 
sending or uttering letter threatening to accuse of crime, with 

intent to extort money, 55. 
sending letters threatening to bum or destroy, 154. 
sending letters threatening to murder, 252. 

Threats, inducing person by, to execute deed, &c., 57, see 
" Threatening Letters,** and " Menaces,** 
stealing in dwelling-house, and putting persons therein in 
bodily fear by, 65. 

Title to goods, document of, 20. 

Title to lands, document of, 20. 
stealing, 42. 

Toll bars, injuries to, 143. 

Tools, coining, making, mending or possession of, 229. 

Transfers of stock, forging, 173. 

Treason, petit, 247. 

Treasury, costs of prosecutions conducted by the, 243. 

Trees, stealing or damaging with intent to steal, 46. 
possession of, 48, 49. 
injuries to, 129. 

Trial of accessories, 1, 4, 5. 

** Trustee," interpretation of term, 21, 

fraudulent disposition of property by, 84. 
of Friendly Society, larceny by, 24 {note). 

Turnpike gates, destroying, 143. 



Underwood, stealing or damaging with intent to steal, 46. 

Unnatural offences, 280. 

Uttering counterfeit coin, 220, 224, 226, 227. 



" Valuable security,*' interpretation of, 21. 
stealing or destroying, 41. 

Vegetable production, stealing or destroying or damaging with 
intent to steal, 49, 50. 
injuries to, 129. 
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Venue, in trial of accessories, 4. 

when offence within jurisdiction of the admiralty, 5, 6. 

in actions and prosecutions against persons acting under 

Larceny Act, 110. 
in actions and prosecutions against persons acting under 

Malicious Injuries Act, I67. 
under Coinage Act, 236. 

Vessel, see ** Ships.** 

Viaducts, injuries to, 143. 

Warehouse, breaking into any, 61, 62. 

Warren, taking rabbits, &c., in, 83; 34. 

Wharves, larceny from, 66, 

Whippino, limitation of sentence of, 117, 170, 285. 
sentence to specify number of strokes, ib, 
substitution of sixteen for eighteen years as limit of age at 
which whipping can be inflicted, 25 {note). 

Wills, stealing or destroying, 42, 43. 
forgery of, 188, 202, 

Women, abduction of, 273, 274,275. 

Woodwork, stealing or severing with intent to steal, affixed to 
buildings, 45. 

Woollen, stealing goods or article of in process of manufecture, 
65, 

Wounding, deer, 30, 31, 33. 

robbery accompanied by, 53, 54. 

with intent to murder, 249. 

conviction of unlawful, on indictment for felony, 250 (note). 

Wrecks, stealing from, 66. 

punishment for persons in possession of goods from, 67. 

offering goods for sale, 6S, 

destroying, or any articles belonging thereto, 154. 

assault on magistrate, &c., on account of his preserving, 265. 

Written instruments, larceny of, 41. 

Yarn, stealing woollen, linen, hempen or cotton, in process of 
manufacture, 65. 



LONDON: 

PRINTED dY C. ROWORTH AND SOKSy 
BELL YARD, TBMPLE BAR* 



CATALOaUE 

lab) mor&s 



PUBLISHED B 



MESSRS, BUTTERWORTH, 

LAW BOOKSELLERS AND PUBLISHERS 




TO THE QUEEN'S MOST EXCELLENT MAJESTY, 

H. R. H. THE PRINCE OF WALES. 



••HokJiit Hi Lawt 0/ England (iflihall tp»t sig opinion 0/ Mm uiliaut 
"paraiMlf tilStr Id mjr profation or caantry), for IKe matltr and nofart of 

" ct^'ik^^U^ £6J«l"i^''S'"^MT.tt"'?/'irti'. « ■*' ir'* '"'"■ 
"u oar lansuagr, ctmponndtii of Brisiib, Saxon, DiiiiUh. Sorman eailonu. 
" And nrrig « our tanpaase it tlitrtby m macH Ihi ricitr, 10 obt Awi or( liln- 
'^ipUebjiUiatmiKtitrelMmore compute-" — Lokd Bacov. 



LONDON; 
7, FLEET STREET, E. C. 

1864. 



INDEX TO CATALOGUE. 




— •- 












:;i"»r».*-.'-'ni,'ii.';°g"Mt';rite'.;„«.p,^i„-. -. -. 












































:w»fta=:sats.- •:•:;:;; 






















OKtBHIira*lFi>nn>''af Fl(lllllin,>K..l^Cil'DmiadLi» .' '. '. 


: 1 :i 




: : :S 


































































M**!'™ J F^t°1"l 




















: ;S 




















S-J.M.feJsSL"' "- ^r^ 
























8-„n..E.«\r™°^f.^±tWB„- : : : : ; : 






l?;;!!;*J.'^^."iavrci;«oVEuiw : -. : : 


















^■■$ 




















SltJ^'-.rSlslEi'ife-™"':"^:'^"?' . : : : : 





PUBLISHED BY MESSRS. BDTTERWORTH. 



STEPHEN'S OOMMENTAKIEB.-Fmh BdlUon. 

KEW COMMENTARIES ON THE LAWS OF 
£NGLANO, partly founded on Blackstone. B; Henri John 

Stephen, Setjeant-el-Law. The Fifth Edition, prepared for the 
press, vith the co-operation of the learned Author, by Jaues Stefheh, 
LI.D., of the Middle Temple, BBrriater-at-Law, Recorder of Poole, 
mi ProfesHor of English Law at King's College, London. 4 vols. 
8ra, 41. 4». doth. 







B:a,K:.',r;:3sr:.V™";l 


Er^f^'.^ji^h'^^.i^cTpU'^nEi^'Si:! 




'i^tsti-:^^'Z\^,^'!'.^zst^ 








B." ThfiS'-Xf r!s',s IS 


FroPi th. i«.W«.«- A.«W Off*.' 


Si'i,r;b'3d".'r.™i"tS; is 


■■ =ic..lifn>s cT"m™ci=3 d=MrvedIy 










'■■:?'■■' '1 ??l h^^.T^^^'™"?^ 



^^"iK^rednctmw^Sa ' ' li n«dtd . mip« 



•ikMion of « •olWUB'. Jnenlon. Ii . ...jul, lo sppijjwi 

. Di onelit w M. tlK Inl bonk niideiuken i.<.itijninad digc 

"■the Ui» rtodMl, IT* ~ *■ ■■ ' ■' '"I"— ^'""- ■" ' 






1 pnposu xq.i 



ti tditoi who now ktcpi 

n l> Ike Hu otihe Sabtui'hiBHlrr* 
iTcr or iutt kuiwIcdBi ud honoDTcd 
ft ih« Jndiclil dlniiT of tUcnnlir of 
■le. of cBnj*,™ nmmandmllini gf 
l^ed ojtm* bod ami, uti JlT» tnouffh lo 
H iJiw M. at* (dlllon of ii 1im>«ii 



m »diainb]e work, a arojl^ of 



EM ibc value DfihekiHik. suphu'f 
.mn.»Diiiinuaili< UHiofEosliDJ 



LAW WORKS PUBLISHED BY 



STEPHEN'S QUESTIONS. 

QUESTIONS FOR LAW STUDENTS ON THE 
FIFTH EDITION OF MR. SERJEANT STEPHEN'S NEW 
COMMENTARIES ON THE LAWS OF ENGLAND. By 
James Stephen, LL.D., of the Middle Temple, Barrister-at-Law, 
&c, &c. 1 vol. 8vo. lOs. 6d, cloth. 



LEWIS'S INTRODUCTION TO CONVEYANCING. 

PRINCIPLES of CONVEYANCING EXPLAINED 
and ILLUSTRATED by CONCISE PRECEDENTS. With an 
Appendix on the Effect o^ the Transfer of Land Act in Modifying 
and Shortening Conveyances. By Hubert Lewis, B. A., late Scholar 
of Emman. Coll. Cambridge, of the Middle Temple, Barrister-at-Law. 
8vo. 18s. cloth. 

** We have long felt the want of a book 
of this kind. It is a work of no ordioaiy 
difficul ty, but, jadi^iag from a first pemsKl, 
it coutd not have fallen into better bands. 
The great object iu compiling a book of 
this nature is to make it practically useful, 
and in this Mr. Lewis has been generally 
successful. The perusal of tlie work has 
given us much pleasure. It shows a tho- 
rough knowledge of the various subjects 
treated of, and is clearly and intelligibij 
written. Students will now not only be 
able to become pioficient draftsmen, bat, 
by carefully studying Mr. Lewis's dissw* 
tations, may obtain an insight into tlie 
hitherto neglected Principles of Convey 
ancing." — Legal Examiner, 

** On tlie whole, we consider that th< 
work is deserving of high praise, botk 
for design and execution. It is whoU] 
free from the vice of bookmaking, anc 
indicates considerable reflection an 
learning. Mr. Lewis has at all event 
succeeded in producing a work to mee 
an acknowledged want, and we have im 
doubt he will find many grateful reader 
amongst more advanced, noc less thai 
among younger students." — SoUdten 
Journal and Reporter, 

** Mr. Lewis has contributed a valuabl 
aid to the law student. He has condense 
the Practice of Conveyancing intoashaf 
that will facilitate its retention on tA 
memory, and his Precedents are usefdjj 
arranged as a series of progressive lessofj 
which may be either used as illustratm 
or exercises." — Lao Times, i 



" The preface arretted our atteotiou, 
and the examination we have made of 
the whole treatise has given us (what 
may be called a new sensation) pleasure 
iu the perusal of a work on Conveyancing. 
We have, indeed, read it witli pleasure 
and profit, and we may say at once that 
Mr. Lewis is entitled to the ciedit of 
having produced a very useful, and, at 
the same time, original work. This will 
appear from a mere outline of his plan, 
which is very ably worked out. The 
manner iu which his dissertations elu- 
cidate his subject is clear and prac- 
tical, and his expositions, with tlie 
help of his precedents, have the best of 
all qualities in such a treatise, being 
eminently judicious and substantial. 
Mr. Lewis's work is conceived in the 
right spirit. Although a learned and 
goodly volume, it may yet, with perfect 
propriety, be called a 'handy book.' It 
is besides a courageous attempt at legal 
improvement; and it is, perliaps, by works 
of such a character that law reform may 
be best accomplished.** — Laa Magatine 
and Review, 

** It is clear that no labour has been 
spared to achieve its object ; every page 
contains ample evidence of thoroughness 
and conscientiousness in the execution 
of the task undertaken. By the dili- 
gent and painstaking student who has 
duly mastered the law of property, this 
work will undoubtedly be hailed as a 
very compiehensive exponent of the 
^rinciplesof Conveyancing."— £«fM2nan, 
9r Articled Clerkt* Magatine, 
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TUDOR'S 



laEADING CASES ON REAL PROPERTY. 
Second Edition. 



A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
Owen Davies Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of " Leading Cases in Equity." Second Edition. One thick 
vol , royal 8vo., 42s. cloth. 



<< The Second Edition is now before us, 
and we are able to say that tlie same ex- 
tensive knowledge and the same laborious 
industry as have been exhibited by Mr. 
Tudor on former occasions cliHrarteriae 
this later production of his legal authoi- 
ship : and it is enough at this moment to 
reiterate an opinion that Mr. Tudor has 
well maintained the hieh legal repotaiion 
which bis standard works have achieved 
in all countries where the English Ian- 
fuage is spoken, and the decisions of our 
Courts are quoted.'* — Law Magatine and 

•' The work before us comprises a digest 
of decisions which, if not exhaustive of 
all the principles of our real property 
oode» will at lenst be found to leave no- 
thing untouched or uuelat>orated under 
the numerous legal doctrines to which 
the cases severally relate. To Mi. Tudor's 
treatment of all these subjects, so com- 
plicated and so varied, we accord our 
entire commendation. There are no umis- 
sious of any important cases relative to 
the various branches of the law comprised 
in the work, nor are tliere any omissions 
or defects in bis statement of tlie law 
itself applicable to tlie cases discussed by 
him. We cordially recommend the work 



to the practitioner and student alike, 
but especially to the former,**— Soiicitort* 
JowmiU and Reporter, 

** In this new edition, Mr. Tudor has 
carefully revised his notes in accordance 
with subsequent decisions that have modi- 
fied or extended the law as previously 
expounded. This and the other volumes 
of Mr. Tudor are almost a law library in 
themselves, and we are satisfied that the 
student would learn more law from t!te 
careful reading of them, than he would 
acquire from double the time given to 
the elaborate treatises which learned pro> 
fessors recommend the student to peruse, 
with entire forgetfulness that time and 
brains are limited, and that to do what 
they advise would be the work of a life. 
Smith and Mr. Tudor will together give 
them such a knowledge of law as they 
could not obtain from a whole library of 
text- books, and of law that will be useful 
every day, instead of law that they will 
not want three times in their lives. At 
this well the practising lawyer might 
beneficially refresh his memory by a 
draught* when a leisure hour will per- 
mit him to study a leading case. No 
law library should be without this most 
useful book.*'— lUm Times, 



VOV^TBUm'S IiAVr OF ZNIiAND CARRIERS.-Second EdiUon. 

THE LAW OF INLAND CARRIERS, especially as 
r^ulated by the Railway and Canal Traffic Act, 1854. By Edmund 
Powell, Esq., of Lincoln College, Oxon, M.A., and of the Western 
Circuit, Barrister at Law, Author of " Principles of the Law of 
Evidence." Second Edition, almost re-written. 8vo. 14s, cloth. 

** The treatise before us states the law of 
' which it treats ably and clearly, and con- 
trains a good index.*'— <Si>/tVt<(;rr Journal. 

•• Mr, Powell's writing is singalariy pre- 
cise and condensed, without being at all dry, 
as those who have read his admirable Hook 
of l-.vidence will attest. It will be seen, 
from our outline of the contents, ho-« ex- 
hausti velv the subject has been treated, and 
that it is entitled to be that which it aspires 
to become, the text book on the law of Car- 



riers."— Z^w Times. 

" The subject of this treatise is not indeed 
a larxe one, but it has been got up by Mr. 
Powell with considerable care, and contains 
ample notice of the most recent cases and 
authorities."— /aw^, 

" i'he two chapters on the Railway and 
Canal Traffic Act, 1856, are quite new, and 
the recent cases under the provisions of 
that statute are analyzed in lucid lan- 
guage.'*— Xoto Magasine. 
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SHELFORD'S IiAW^ OF JOINT STOCKS. 

The LAW of JOINT STOCK COMPANIES: contain- 
ing the Companies Act, 1 862, and the Acts incorporated therewith ; 
with copious Notes of Cases relative to Joint Stock Companies, the 
Rules and Forms of the Court of Chancery in Proceedings under the 
above Act, and Forms of Articles of Association. By Leonard 
Shelford, Esq., of the Middle Temple, Barrister at Law. 12mo. 
155. cloth. 



" Mr. Shelford's repatation as a legal 
author it is oeedless to say has been long 
ago established. Althoagh some fifteen 
standard text books bear the author's name, 
—text books that are on the shelves of almost 
every lawyer's library, and consulted in 
the course of practice with the utmost 
confidence in the reliability of the infor- 
mation they furnish.— the present volume, 
whilst not so elaborate and having a 
narrower scope, will bear comparison with 
the best of them for clearness of diction, 
unity of design and thoroughness of exe- 
cution. Hy tnis volume, Mr. Shelford has 
added to his reputation as a commentator, 
and increased the indebtedness of the pro- 
fession b^ a valuable and very welcome 
contribution to the lawyer's library."— 
Itote Magasine and Law Ktvim. 

" We have no hesitation in saying that, 
upon the who'e, this work is the handiest. 
the completest and the moat useful in every 
way that has yet been published on the 
Companies Act. 186^. All that cuuld be 
done by a careful perusal aud collation of 
the decided cases up to about the day of 

Sublication, has been done with great in. 
ustry and skill. •'—«&/i>iVor/' Journal.' 

" The Law of Joint Stock Companies is 
a subject in which so many are interested, 
that a work in which every detail that can 
be required by those interested is given is 
sure to be extensively read. Such a book 
we have now before us in the excellent 
manual by Mr. Shelford, which has also 
the advantage of being comoaratively small 
in siae. He has produceo a book of un- 
surpasssd utility, both to the prufessioual 
man and to the shareholder in public com- 
panies." — Minim JowmaL 

*• The obvious utility of a work which is 
a compilation of all the information existing 



as to the laws which affect Joint Stock 
Companies, will recommend the balky 
manual to a large and interested class— 
we should almost say, to the general 
public, for beyond the pale of professiooal | 
accountants, solicitors, directors and serre- i 
taries of companies, we should think then 
are very few of our countrymen who hare 
been at all 4)rosperous who are not more or 
less deeply involved as shareholders io 
joint-stock undertakings. It will be suf. 
ficient for us to notice that the present 
work is a complete compilation, embracing 
the law as to the formation, carrying on, 
and (what is too frequently necessar)) 
winding up of joint-stock companies of ul 
descriptions, whether on the limited lia- 
bility principle or not. The work bears 
throughout the marks of most careful pre- 
paration, so that it is to be thoroughly 
relied on."— Gfoft#. 

" The present compendium of the subject 
is extremely comprehensive, and at die 
same time its text is copiously illustrated 
\>y foot notes and references to cases iie- 
cided in the courts, that it is impossible for 
it to be consulted by any person, whether 
professional or not. without affording the ! 
information desired. Altogether the book 
constitutes a perfect manual of the whole 
subject of joint-stock law."— JMi>mi«|' Ad- 
vertiser. 

** This subject affords a favourable op- 
portunity to the author for the exercise of 
that industry and skill which have already 
produced many of the most useful books 
to be found in the lawyer's library. Mr. 
Shelford has bestowed great care and 
labour on this work. It contains, we coa* 
ceive, all the law on this important subiect, 
and the matter is well arranged and in- 
dexed."— ^fA^fuevm. 



SHELFORD'S SUCCESSION DUTIES.— Second Edition. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOT- 
LAND, including all the Statutes and the Decisions on those Sub- 
jects : with Forms and Official Regulations. By Leonard ShelforDi 
Esq., of the Middle Temple, Barrister at Law. The Second Edition, 
with many Alterations and Additions. 12mo. I6s. cloth. 

nothing remains but to make known its ap-^ 

gearance to our readers. Jts merits havd 
een already tested by most of ihem.*'H| 
Law Times, 1 

"The work, although called a new edi*j 
tion, is in great part entirely new. On tfcf^ 
whole Mr. bhelford's book appears to usM 
be the best and most complete work on mn 
extremely intricate subject."— Xav Mv*" 
sine. 



" The book is written mainly for solici- 
tors. Mr. Shelford has accordingly planned 
his work with careful regard to its ptac- 
tioal utility and daily xue.*'— 'Solicitors* 
Journal. 

"The treatise before us on the charges 
which the >t8te levies on the devolution of 
property by death has been one of the most 
useful and popular of his productions, and 
being now the text book on the subject 
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. GOLDSMITH'S EQUZTY.-Fiffch Edition. 

THE DOCTRINE and PRACTICE of EQUITY : or, 
a Concise Outline of Proceedings in the High Court of Chancery. 
Designed principally for the Use of Students. By George Gold- 
smith, Esq., M.A., Barrister-at-Law. Fifth Edition, including all 
the alterations made in pursuance of the late Acts, and the Orders 
thereon to the present time. Post 8vo. Ids. cloth. 



" This book has been written expressly 
for the use of students. For the ordinary 

£tss examination candidates for the bar 
ave Qsnally been examined by the reader 
oil equity upon Smith's * Manual of Eqnity 
Jurisprudence.* and the ' Elementary View 
of the Proceedings in a Snit in Equity' by 
Mr. Hunter. Both are useful text books ; 
the one containing a compendious statement 
•f principles and the other a general outline 
of practice. The excellences of each ap- 
pear to be successfully combined in Mr. 
Goldsmith's treatise. Though professedly 
an elementary work, its ments are greater 
than its pretensions. Professing to accom- 
plish a limited task, that task has been well 
done. We cordially recommend Mr. Gold- 
smith's treatise to those for whom it was 
designed.'* — Lou Magazint and Review. 

** A volume designed for the law student. 
But when we say this, we do not mean that 
it is fitted for law students only ; we purpose 
only thus to distinguish it from a * Prac- 
tice.* Every lawyer knows that be needs 
for reading a very^ diiTerent sort of book 
from that reqnired in practice. But it does 
not follow that the former class of books 
should be thrown aside the momeut the 
student becomes a lavryer. In the first 
place, it is not probable that, during his 
stndent^ip, he will have mastered the en- 
tire science of law, or even learned all its 
priociples ; and he should never cease to 
md treatises until he has acquired them. 
Even if his industry and capacity have been 



so great as to enable him to master so much, 
he will find frequent need to refresh his 
memory. His law will soon grow rusty if 
he does not sometimes rub it up by refer- 
ence to the books that teach it systemati- 
cally. Hence such a volume as Mr. Gold- 
smith has published is a perennial, and 
while addressed principally to the student, 
it may be profitably read by the practi- 
tioner. Five editions attest the approval 
of those who have experienced the benefit 
of its instructions. It has grown in bulk 
with each successive appearance, as Mr. 
Goldsmith discovered what were the wants 
of his readers ; and a continued succession 
of new topics has been added. It is now 
an extremely comprehensive sketch of the 
history, jurisdiction and practice of our 
Courts of Equity — a sunimary of what could 
be obtained only by hard reading of Keeve 
and Spence and Ayckboum and Drewry. 
It commences with an historical outline ; 
then it states the principles of equity juris- 
prudence ; then it shows their application 
to the various subject-matters that fall 
within its Jurisdictions ; and, finally, it pre- 
sents a clear and very instructive sketch of 
the procedure by which those jtirisdictions 
are enforced."— £«w Timet, 

" It contains a great deal of miscellaneous 
information, and if a student were confined 
to the selection of one book on equity, both 
for its doctrine and practice, he could hardly 
do better than choose the one before us."— 
Solicitors* JoumaL 



KERR'S ACTION AT IiAW^.— Third Editton. 

An ACTION at LAW: being an outline of the JURIS- 
DICTION of the SUPERIOR COURTS of COMMON LAW, 
with an Elementary View of the Proceedings in Actions therein. By 
Robert Malcolm Kerr, LL.D., Barrister at Law; now Judge of the 
^Sheriff's Court of the City of London. The Third Edition : prepared 
for the press by Bassett Smith, of the Middle Temple, Esq., Barrister 
at Law. 12mo. ISs, cloth. 

t "There is considerable merit in both 
vorks CJohn William Smith's and Malcolm 
J Kerr's): but the second (Kerr by Hassett 
•>mith) has rather the advantage, in being 
more recent, and published since the Com- 
mon Law Procedure Act, I860,"— /«m/. 

" Mr. Kerr*s book is more full and de- 
tailed than that of Mr. John William Smith, 
,rad is therefore better adapted for those 
brho desire to obtain not merely a general 
Itotion but also a practical acquaintance 
with Common Law Procedure."— 6o/«- 
eitort* Journal. 

I 
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**This is just the book to put into a Stu- 
dent's hand when he enters the legal pro- 
fession. We have had occasion more than 
once to recommend it to the notice of our 
junior brethren." — Leguleian. 

" Mr. Bassett Smith has proved himself 
very competent for the office. Asa third 
edition the volume needs no description 
and permits no criticism. Enough to say 
that its present appearance will amply sus- 
tain the reputation it had already ac- 
quired."— t«w Timee. 



I 



BROVTNING^S DIVORCE AND BIATRIMONZAL PRACTICE. 

THE PRACTICE and PROCEDURE of the COURT 
for DIVORCE AND MATRIMONIAL CAUSES, including the 
Acts, Rules, Orders, Copious Notes of Cases and Forms of Practical 
Proceedings, with Tables of Costs. By W. Ernst Browning, Esq., 
of the Inner Temple, Barrister-at-law. Post 8vo., cloth. 

alladed to the appendix, we oagfat not to 
omit noticing the very useful precedents of 
bills of costs which it contains. These alone 
are safficient to obtain a good circnlatioa 
for this manaal." — Solicitor*' Jountal. 



Mr. Browning's little Tolnme will doubt- 
less become tk« practice of the Divorce 
Court."— Zov Timg9. 

" The time has come for a matrimonial 
Chitty'sArchbold. Whether Mr. Browning 
has taken the great guide to practice in 
the common law courts for his models or 
not. we cannot say ; bat, if he is an imitator, 
he has copied with succefs. Clearness of 
arrangement and statement, and brevity, 
are the most apparent merits of his booic. 
It is therefore easy to consult and bears 
throughout a thoroughly practical air. If 
the future editions are edited with the same 
care and ability that have been bestowed 
upon this, it will probably take its place 
as th« Practice of the Divorce Court."— 
Juritt. 

" Mr. Browning confines himself almost 
wholly to the practice and procedure, al- 
though his book contains a good deal of 
information on the law of divorce. He 
appears to have diligently collated the re- 
ported cases, which he states with precision 
and clearness. This little work is therefore 
calculated to be useful to those who prac- 
tise before Sir C. Cresswell. The appendix 
of forms will be particularly serviceable to 
the inexperienced ; and, since we have 



" A work of very considerable merit and 
great practical utility, and we have in this 
work what the lawyer and the practitioner 
require. >^e have the principles of law 
clearly and perspicuously enunciated and 
most copiously verified. The various sub- 
jects are methodically distributed, and the 
style is polished and agreeable. All the 
forms now in use, and taxed bills of costs, 
are also appended to the woric. After care- 
ful study of this work, we unhesitatingly 
recommend it as well to the student as to 
the legal practitioner."— Zov Magauiu 
and Revieto. 

** The author has set to work to supply a 
want in a proper spirit— and tells us simply 
what the practice of the court now is, with- 
out inquiring what it should be. The forms 
in the A ppeudix, we are assured, have been 
used in practice. The arrangement is good, 
and the whole work has an unpretending 
business-like air about it which will re- 
commend it to the profession ."—^<A«iuBiim. 



BAINBRID6E on MINES and MINERALS.— Second Editton. 

A TREATISE on the LAW of MINES and MINERALS, 
By William Bainbridoe, Esq., F.G.S., of the Inner Temple, Bar- 
rister at Law. Second Edition, carefully revised, and much enlarged 
by additional matter relating to manorial rights — rights of way and 
water and other mining easements — the sale of mines and shares — ^the 
construction of leases — cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Glosaaryi 
of English Mining Terms. 8vo., 21*. cloth. 
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COOTB'S PROBATE COURT PRACTICE.-Fonrth XUUtton. 

The PRACTICE of the COURT of PROBATE in 
COMMON FORM BUSINESS, by Henry Charles Coote, 
F.S.A., Proctor in Doctors' Commons, Author of " The Practice of 
the Ecclesiastical Courts, &c." Also a TREATISE on the PRAC- 
TICE of the COURT in CONTENTIOUS BUSINESS, by 
Thomas H. Tristram, D.C.L., Advocate in Doctors' Commons, and 
of the Inner Temple. Fourth Edition, Enlarged and Improved. 
8vo., 2l8. cloth. 



** When we say that Mr. Coote has done 
his work well, we oaly reiterate the re- 
corded verdict of the profession. In this 
foarth edition Mr. Coote has made such 
additions to the original text as were ren- 
dered necessary by the issaing of a new 
and consolidated set of H ules and Fees for 
the Court of Probate by the special practice 
arising out of the 84 & 25 Vict. c. 114^ 
and by the recent deci&ions of the learned 
Judge of the Court. After a careful 
perusal of the revised edition, we are able 
to say that Mr. Coote has spared no 
trouble to make his valuable work still 
more useful to the profession. Mr. Coote 
has found a worthy coadjutor in Dr. Tris- 
tram. The practice of the Court in con* 
tentious business has been treated by him 



in an able and concise 
Magmzint and Review. 



manner 



»»_ 



-Law 



*' This will probally be the text work on 
the »ulqect for some years to come.'*— iiaw 

*' I here cannot be ^ doubt that the Work 
of Messrs. Coote and Tristram is tiM Work 
on its peculiar and ioiporiaut branch of the 
Law."--£«w Chronicle. 

" Tne tact itiat an eutire Edition of a 
Work has be«n sold in the course of a 
year is the best reciin)aieua.-ii.i« n of its 
meriu. The Second Edition of the Work, 
the title of which is given above, was pub- 
lished only last year, and it is well known 
to the Profession sh a very compendious 
and reliable Manual of the Practice of the 
Court of Piobate. Both gent emen have 
accomplished their task in the New Fdition 
in a manner altogether satisfactory."— ■ 
Solicitor a* ^journal. 



CHADWICK'S PROBATE COURT MANUAL. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE ; exhibiting the principle of various Grants 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths and full 
Examples of Oath in some particular Cases; arranged fur practical 
utility. With Extracts from Statutes, Rules and Orders ; also various 
Forms of Affirmation prescribed by Acts of Parliament. By Samuel 
Chad WICK, one of the Principal Clerks of Seats of Her Majesty's 
Court of Probate. Royal 8vo. 1 2«. cloth. 



*' We undertake to say that the possessi 'n 
of this volume by practitioners will prevent 
many a hitch and awkward delHy,Jprovok- 
log to the lawyer himself and difficult to 
be satisfactorily explained to the clients.'* 
— Lavt Magazine and Review. 

** 'J'he work is principally designed to 
save the profession the necessity ofobtaiu- 
Ing at the registries information as to the 
preparing or filling up of bunds, and to pre- 
vent grants of administration and adminis- 
tration with the will annexed being delayed 



on arcount of the defective filling up of 
such instruments."— •Sp/iViVor/' J urnal. 

" Mr. Chadwick*s volume will be aneces- 
sary part of the law library of the practi. 
tioner, for he has cellected precedents that 
are in constant requirement. This is pnrely 
a book of practice, but therefore the more 
valuable. It tells the reader what to tfo, 
and that is the information most required 
after a lawyer begins to practise."— Xav 
Times. 
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CHIUSTIB'B CBABB'B CONVBYANOZNG.— FIftk Edition, 

by Bhelford. 

CRABB'S COMPLETE SERIES of PRECEDENTS 
in CONVEYANCING and of COMMON and COMMERCIAL 
FORMS in Alphabetical Order, adapted to the Present State of the 
Law and the Practice of Conveyancing ; with copious Prefaces, Obser- 
vations and Notes on the several Deeds. By J. T. Christie, Esq., 
Barrister-at-Law. The Fifth Edition, with numerous Corrections and 
Additions, by Leonard Shelpord, Esq., of the Middle Temple, 
Barrister-at-Law. Two vols, royal 8vo , 3/. cloth. 

•»• The Law of Property Amendment and Relief of Trustees Acta, 18^9 
and 1860, have been added to the present edition. 



" In carefuloess w« hare in him a second 
Crabb, in erudition Crabb's superior ; and 
the reftult is a work of which the original 
author would have been proud, could it 
have appeared under his own auspices. It 
is not a book to be quoted, nor indeed 
eould its merits be exhibited by quotation. 
It is csacafeiaUy a book of practice, which 
can only b« d«acrtb«4 ia rude outline and 
dismissed with applause* saA %jneommm A 
ation of it to the notice of those for whose 
service it has been so laboriously com- 
piled."— £ia» Timet, 

" Mr. Shelford has proved himself in 
this task to be not unworthy of his former 
reputation. To those familiar with his 
other works it will be a sufficient recom- 
mendation of this work that Mr. hhelford's 
name appears on the title-page ; if there 
be any who are not well acquainted with 
them, we venture to recommend to such 
the work before us, as the most generally 
useful and convenient collection of prece- 
dents in conveyancing, and of commercial 
forms for ordinary use, which are to be 
had in the English language.*'— '&/(ciVar#' 
Jounutl and Reporter. 

" Those who have been in the habit of 
using Crabb's work will allow that his 
'Prefaces' contain practical observations 
of considerable utility to the professional 
man. The flow of time carrying with it 
many changes, and some reforms in the law 
relative to conveyancing, have imposed 
the obligation upon Mr. Shelford of care- 
fully revising all, and in many instances 
has rendered it expedient for him to re-write 
not a small portion of some of these Pre- 
aces, Mr. Shelford has also had to exer- 



cise, and we doubt not with correct judg- 
ment has exercised, his discretion as to 
where he should reject Forms which he 
deemed it advisable to omit, and where he 
should revise them or introdnee new ones, 
to meet the modem exigencies and charac- 
teristics of conveyancing. To this im- 
portant part of his duty^-the remodelling 
and perfecting of the Forms— even with 
the examination which we have already 
bant aUft to afford this wuric. we are able 
to affirm, tfaak the kMOMd editor has been 
eminently successful and afiBBtHi valuable 
improvements."— Xa0 Mmgannt mmi Mi^ 
view. 

** It possesses one distinctive feature in 
devoting more attention than usual in sach 
works to forms of a commercial nature. 
We are satisfied from an examination of 
the present with the immediately preced- 
ing edition that Mr. Shelford has very con- 
siderably improved the character of the 
work, both in the prefaces and in the fonna. 
The two volumes contain several hundred 
pages of additional matter, and both the 
latest cases and decisions appear to be 
noticed in the prefaces. Indeed it is evi- 
dent that Mr. Shelford has modernised the 
whole work, and thus given it an additional 
value. On the whole the two volumes of 
Crabb's Precedents, as edited by Mr. 
Leonard Shelford, will be found extremely 
useful in a solicitor's office, presenting a 
large amount of real property learning, 
with very numerous precedents: indeed we 
know of no book so justly entitled to the 
appellation of ' handy' as the fifth edition of 
Mr. Crabb's Precedents."— Z«» CArenicie, 
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BTBPHBN'S COMMON IiAW PROCEDURE ACT, 1860. 

The COxMMON LAW PROCEDURE ACT, 1860, 
23 & 24 Vict c. 126; with Notes and an Introduction. By James 
Stephen, LL.D., Recorder of Poole. Editor of ** Lush's Practice " 
and of " Mr. Serjeant Stephen's Commentaries." 5^. cloth. 

*4* This Work is so printed and arranged as to form a convenient 
SUPPLEMENT TO STEPHEN'S LUSH'S PRACTICE." 



" We recommend this edition of the Act 
ss being carefolly and well done. *^— Solici- 
tors' JoumaL 

** The Notes. on which the chief value of 
the Volume depends, appear to us to be 
▼ery satiafactory. A good Index makes 
x«feieace to the appropriate subjects very 
easy.*'— £«» CkrcwcU, 



" A necessary Supplement to Mr. Ste- 
phen's Edition of Lush's Fracticet the valae 
of which will be appreciated by all ac- 
quainted with the learning and industx^ 
which the Author has bestowed on his 
previous labours in legal literature."— I.a»> 
Tim9t. 



STEPHEN'S LUSH'S COMMON LAW PRACTICE. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
connected therewith over which they have a common Jurisdiction, 
with Forms : also Introductory Treatises respecting Parties to Actions, 
Attomies and Town Agents; Suing in Person, by Attorney or in 
Formd, Pauperis, &c. ; and an Appendix, containing the General 
Rules, the authorised Table of Costs, Fees, &c. Second Edition, 
corrected down to the date of publication. By James Stephen, 
LL.D. of the Middle Temple, Barrister at Law, and Professor of 
English Law and Jurisprudence at King's College, London. 8vo. 
42s. cloth. 



** An examination of the work enables us 
to pronounce a very favourable opinion on 
the manner in which Mr. Stephen has exe- 
cuted his laborious task. Mr. Steiihen's 
editorship has not been of the ordinary 

[ kind."— Liv Maratint. 

I " We have no hesitation in pronouncing 
this to be by far the best ' Practice' that 
has yet appeared, and that Mr. Stephen 
has fully maintained the reputation achieved 
by Mr. Lush."— £«v Timgg. 

f ** It is not too much to say that the work 
fully accomulishes its objects, and must 
necessarily become not only a standard 
suthority, but a recognised manual in the 
matters which it so ably and lucidly treats." 
"—Momirv Chrcniclt 

** Mr. Lush has been fortunate in his 
editor. Painstaking, methodical and con- 
scientiously cautious, Mr. Stephen has ex- 
ecuted a most laborious task in a ranoner 
eminently useful and satisfactory."— i^atVy 
iffws. 

" A work which is a complete text-book 
of the actual Practice, and is invaluable 

f to the Practitioner and the Student. Indeed, 
we know not where the latter could find 
>o Teaiuhl$ a book on subjects ordinarily -to 
little inviting as points of Practice ; at ine 



same time that the work furnishes all that 
the busiest Practitioner could desire."— 
Laa Chronicle. 

" The duty of remodelling Mr. Lush's 
Common Law Practice has oeen assigned 
by the publishers to Mr. James Stephen, 
and the result of his labours leaves them 
no ground to regret their selection . K othing 
has been omitted which was necessary to 
complete the work of renovation."— JWiwn- 
inr Advertiser. 

A careful examination of its contents 
has satisfied us that it combines in a re- 
markable degree the qualities of accuracy 
and conciseness."— itforn/n^ Post. 

" We have compared it with the first 
edition, and we have no hesitation in saying 
that the work itself will be a permanent 
monument of the industry of the learned 
editor."— X*f«/ Observer. 

"We predict that it will be the standard 
authority on the Common Law Practice. 
Its author has not adopted (he plan pursued 
in other modern practice books, and lo 
which we have adv<>rted ; but he has be- 
stowed an earnest diligence »nd appropriate 
care on his subject, toe result is a masterly 
treatise exhibiting due accnracv ' —l^pu. 
leian. 
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BRANDON'S ImA'W OF FORBiaN ATTACHMBMT. 

A TREATISE upon the CUSTOMARY LAW of 
FOREIGN ATTACHMENT, and the PRACTICE of the 
MAYORS COURT of the CITY OF LONDON therein. With 
Forms of Procedure. By Woodthorpe Brandon, Esq., of the 
Middle Temple, Barrister-at-Law. 8vo. 14s. cloth. 



** Any practitioDer of ordinary intelli- 
■CDce. with the help of this treatise, will 
B« able thoronghly to nuderstand sod apply 
the law of foreixo attachment as prevailing 
in the City of London, and to avail him- 
self of all its jiTivilegts on behalf of his 
clients, and follow out its practice in all 
its steps, withoat any other assistance. The 
subject has beenjadicioasly and ably treated 



in all its branches, and the charters and 
authorities bearing npun it cited and re- 
ferred to with much labour and care.**— 
Ltop Times, 

** It explains a system of leirftl procedure 
in London, founded upon special jurisdic- 
tion, which, though of great importance, is 
not sufficiently underatood by the mercan- 
tile community."— TJiiiM. 



MOBELEY ON CONTRABAND OF WAR. 

WHAT IS CONTRABAND OF WAR AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Suhject. By Joseph Moselbt, Esq.^ B.C.L., 
Barrister at Law. Post 8vo. 5s. cloth. 



" The method pursued by the author in 
the constructioti of this Treatise is an ex- 
cetdingly good one." — Solicitors^ JtmnuU. 

"The law on this subject will be found 
vm ably, succinctly and readably set forth 
in the liule book before ^^."—Athemntm. 

" This valuable little book has evidently 
been written with much care and after a 
great deal of well directed research."— 
Economist. 

" llie authorities are fully set forth and 
the principles stated in Mr. Moseley's 



pages. All the Fnglish and American an- 
thorities are cittA.'^—Laa Times, 
, " This manual will be found to be of con- 
siderable practical value, inasmuch as it 
seems to be sufficiently eihauative of tbe 
branch of the maritime public l%w of whidi 
it treats. We think this manual, which 
coutaiuf a good table of contents, will be 
found to possess practical merit, and seldom 
to necessitate a reference to the more learned 
authorities."— £«» Mmgazine and lUvita. 



SMITH'S PRACTICE OF CONVEYANCINa. 

An ELEMENTARY VIEW of the PRACTICE of 
CONVEYANCING in SOLICITORS' OFFICES, with an Outline 
of the Proceedings under the Transfer of Land and Declaration of 
Title Acts, 1862, for the use of Articled Clerks. By Edmund Smith, 
B.A., late of Pembroke Coll. Cambridge, Attorney and Solicitor. 
Post 8vo. 6s. cloth. 



"This little work will be found very 
useful to beginners in Conveyancing. The 
writer has the moral courage to commence 
at the very beginning, and to avoid a 
parade of learoiuK which would be entirely 
Uiteless to articled clerks in their noviciate. 
Tbe account ^iven by him of the proceed- 
iugs in solicitors' offices, in purchases. 



sales, TOortgae^es. leases, settlements and 
wills, is very simple and intelligible, wkib ' 
at the same time it is so accurate and eon- ' 
plete that even old practitioners may read 
it With advantage. It is on the whole 
highly creditable performance for a count 
»oliciUiT."Solicttors'JourMmlmMd Report 
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MAY'S ImAW and PRACTICB OF PARUAMENT. 

Fifth EdIUoB. 

A PRACTICAL TREATISE on the LAW, PRIVI- 
LEGES, PROCEEDINGS and USAGE of PARLIAMENT. By 
Thomas Erskine May, C.B., of the Middle Temple, Barrister at 
Lawy Clerk Assistant of the House of Commons. Pifth Edition, 
Revised and Enlarged. One very thick vol. 8vo. 34s. cloth. 

(Just ready,) 

CoNTBifn:— Book I. Couatittttioo, Powers and Privileges of Parliament.— Book II. 
Practice and Proceedings in PMrliameDt.— Book III. The Manner of passing 
Private Bills, with tlie Standing Orders in both Houses, and the most recent Pre- 
cedents. 



" Mr. May's work upon tliis very impor> 
tant subject is one of Uiose books which 
have not no^ to gain, but to sustain, a 
reputation. This book has been a guide, 
and a very good guide. Many alterations 
in the Forms of the House have taken 
place since the last edition was published, 
and the work seems to have been carefully 
brought down to the present day.'* — 
Times. 

** As it is now perfected, this irork is 
the one great and recognised authority 
ou Parliamentary Iaw and Practice, and 
therefore iin indispensable addition to the 
library of all who eujoy that pleasant and 
profitable business.*' — Lam Timet, 

*< Mr May's work is too well known to 
need any statement of its contents, being 
a standard of reference not only in Eng. 
laud, but in the United States,, and in 
every part of the world where our Parlia- 
mentary institutions have been imitated.** 
^Daily Nemi, 

** The value of this excellent work is 
greatly increased by the thorough revi- 
sion it has undergone at the hands of the 
author, as well as by additions made to it, 
so as to bring it up to tlie last point of 
time. It possesses, mnreover, a copious 
hidez, whidi facilitates beyond measure 
the researches of those whose avocatiotts 
or whose pleasure cause them to study 
tlie subject of which it so luridly treats. 
Too much, tliprefore, cannot be said in 
praise of the production for its accuracy 
and for excellence : nor can it be too 
strongly or too earnestly recommended to 
tiie attention of all persons in anywise 



connected with or interested in the busi- 
ness of legislation.*'— O^MTSfT. 

** The great value of the work, and what 
best explains the success which has car- 
ried it already to the fifth edition, is the 
abounding information in the practice and 
proceedings in Parliament, which it con- 
tains. The subject>matter is so clearly 
and so logically arranged, that even with- 
out ^e aid of tiie index one can always 
lay his finger in a moment on the informa- 
tion which be requires. Any Member of 
Pariiameat will find, as a rule, all he 
wants in Mr. May's Treatbe, and mem- 
bers of our Profession, who cousult the 
book for practical purposes, will be most 
interested by the pages which are devoted 
to an account of the manner of passing 
private bills. No solicitor who has or de- 
sires parliamentary practice should omit 
to read at least so mudi of this treatise.** 
—SoUeitort* Jounud, 

** Mr. Erskine May*B treatise on the 
usages and privileges of the English Par- 
liament is a work of ttattdard value. It 
requires no- eulogy from the periodical 
press to raise its value in the eyes of Eng- 
lish readers both at home and in the ^toIo- 
nies. We heartily welcome tlie fi^ edi- 
tion of this Tery impoitant work, because 
evei7 fresh edition which brings up the 
precedents it quotes and all changes in 
law or practice, to a more recent date, 
greatly adds to its immediate value." — 

** Mr. May*B new publication is tiie 
fifth edition of a work on the most in- 
teresting and important subject, tiie forms 



Hay's Law and Practice of Pariiament— ^^on^tnueif. 



and procedure by which the businpss of 
the legislature of either House of Parlia- 
ment is curried on : and Mr. May, in pre- 
paring it» has added so much fresh matter, 
that tills edition is invested with all the 
characteristics and value of a new work.** 

- We spoke formerly of the lucid ar- 
rangement of the volume, and of the clear 
and forcible, as well as entertaining, way 
in which tlie various rules and practice of 
the two Houses, together with their his- 
toncal constitution and privileges, are 
placed before the reader. The arrauge- 
mcut is admirably adapted to prevent 
needless lepetition. As a general view 



of the proceedings of both Houses of Par- 
liament, it is the only book of authority 
we possess.'* — Esafnuter. 

** Mr. May's book is a model of vihaX 
such a book ought to be. It is neither a 
mere treatise without the sanction of any 
precedent, nor is it merely an index of 
cases. It combines the advantages of both, 
and it will be of no ordinary benefit to 
Members of Parliament that there is a 
book like Mr. May's to supply them with 
information which they certainly ought to 
possess, but which, without Mr. May's 
assistance, we very much doubt if they 
would ever obtain." — Standard. 



HAMEIa'B INTERNATIONAL LAW, 

INTERNATIONAL LAW in connexion with Municipal 
Statutes relating to the Commerce, Rights and Liabilities of the Sub- 
jects of Neutral States pending Foreign War ; considered with refer- 
ence to the Case of the *^ Alexandra/' seized under the provisions of 
the Foreign Enlistment Act. By Fblix Hargrave Hahel, of the 
Inner Temple, Barrister at Law ; of the Solicitors' Department of Her 
Majesty's Customs, and of the Merchant Shipping Department of the 
Board of Trade. Post 8vo. 3«. sewed. 



" Mr. Hamel hai executed a difficult 
task with coniidcrable ability."— J>fH/o» 
Reouu. 

*' That it comes most ofiportuuely will 
not be denied. That it discusses with 



ability and command of knowledge a sub< 
ject of great moment will be conceded 
by all who are competent to form a just 
opinion of such a work." — Skipping and 
Jdtreantile Oa*4tte, 



ROUSE'S COPYHOIaD ENFRANCHISEMENT MANUAL - 

Second Edition. 

ROUSE'S COPYHOLD ENFRANCHISEMENT 
MANUAL. Second edition, re-written and greatly extended. 
Division 1. Giving the Law. 2. The Practice and Practical Sug* 
gestions. 3: The Mathematical Consideration of the Subject, with 
Rules, Tables and Examples prepared expressly for this Edition, and 
enabling any Lord, Steward, Copyholder or valuer to estimate with 
Mathematical accuracy, and with ease, the Value of the Lord's several 
Rights. 4. Numerous Forms ; and 6. The Statutes, including that 
of 1858, and Notes. By Rolla Rouse, £sq.» of the Middle Temple, 
Barrister at Law. 12mo. lbs, cloth. 
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DR. DEANB ON BIiOCKADB IN ^ITAB. 

THE LAW OF BLOCKADE, as contained in the Judg- 
menta of Dr. Lushington and the Cases on Blockade decided during 
1854. By J. P. Deane, D.C.L., Advocate in Doctors' Commons. 
8vo. lOf. cloth. 



HUNTER'S SUIT IN EQUITy.~Second Editton. 

AN ELEMENTARY VIEW OF THE PROCEED- 
INGS IN A SUIT IN EQUITY. With an Appendix of Forms. 
By Sylvester J. Hunter, B A., of Lincoln's Inn, Barrister-at-Law. 
Second Edition, by G. W. Lawrance, M.A.^ of Lincoln's Inn, Bar- 
rister-at-Law. Post 8vo. 8s. cloth. 



** It has been made a text-book for exa- 
minations at the Universities and at the 
Inns of Court, and is now well known to 
the majority of students who have any 
desire to be acquainted with the practice 
of the Courts of Equity. Mr. Lawrence 
hstf a sufficient reputation at the bar for 
accaracy and carefulness to afford a ?ua* 
rantee to the rising generation of law 
students that the second edition of this 
work is worthy of the reputation of the 
hrst.**— Solicitor** Jotrmai. 

'* Students will be glad to learn that a 
new edition of Hunter's Suit in Eauity has 
jost been issued, and which has been im- 



proved by the addition of references to the 
authorities, and by alterations, where re- 

auisite, from a change in the procedure of 
le Court. We may add, that it is the 
book students should master before en- 
countering the more abstruse dissertations 
on equity. It is easy, persuasive and in- 
structive." — Legvieian. 

*' Mr. Lawrance, who has prepared this 
second edition, has enhanced greatly the 
utility of the work by the addition of 
numerous references to authorities— such 
as the statutes* the decided cases, or the 
general consolidated orders.*'— X«» Times. 



DAVIS'S CRIMINAL ImAVT CONSOLIDATION ACTS. 

THE CRIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by a 
copious reference to Cases decided by the Court of Criminal Appeal. 
Together with alphabetical Tables of Offences, as well those punish- 
able upon Summary Conviction as upon Indictment, and incluaing the 
Offences under the New Bankruptcy Act, so arranged as to present at 
one view the particular Offence, the Old or New Statute upon which 
it is founded, and the Limits of Punishment; and a full Index. By 
James Edward Davis, Esq., Barrister-atLaw. 12mo. \0s, cloth. 



** This work is one of a class almost in- 
dispensable to every practitioner in the 
existing state of the law. We can speak 
favorably of the labours of Mr. Davis. 
ISetween the body of the work and the 
thdex are two useful tables, of which no 
notice is found in the title p^ge."— Jurist. 

** This is a carefully 'prepared editiin 
4»f the New Criminal Law Consolidation 
Acts, nnd will be found extremely useful 
for practical purposes. The name of Mr. 



Davis will be a sufficient guarantee that 
the work has been done in a lawver-like 
manner. There can be no doubt that Mr. 
Davis's edition of the 14 ew Criminal Sta- 
tutes will prove very serviceable both to 
magistrates and the profession.^' — lum 
Magatine and Review. 

*' In the edition before us the public are 
provided with the Acts themselves, in a 
convenient form, with an index."— &>/<- 
eitors* Journal, 
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o']>owiy» KBaeaAirr 8hi»p£Mf<» aov. 

THE MERCHANT SHrPT>lNG AMENDMENT 

ACT, 1862; with an Introductory Analysis; an Appendix con- 
taining the Statute and incorporated Provisions of antecedent Acts ; 
a Digest of Cases of Salvage and Collision, with reference to tbd 
newly-extended Jurisdiction; Practical Forms and a copious Index. 
By James 0*Dowd, Esq., of the Middle Temple, Barrister -at- La w, 
and Assistant Solicitor for the Merchant Shipping department of Her 
Miye8ty*8 Customs^ 12mo. 7f. (kL cloth. 



" Mr. O'Dowd's experience «s AMisUnt 
Solicitor of the Mercnknt Shipping Depart- 
ment of her Majesty's Customs u a Rood 
gaarantcfe for the emineotly practical cha- 
racter of his work. The .Salv«ge digest 
will make the book iovaluable for lawyers." 
^Solicitors* Jowrnal. 

** A more fit man than Mr. O'Dowd to 
send forth an edition of the Merchant 
Shippinf Amendment Act, with an ex- 



planation of its various provisions, could 
not have been found.'*— i^w Time*. 

"The portions of Mr. o'Dowd's book 
which wul be found especially valuable 
are those which relate to the Law of Wreck 
and Salvage. It will, if we mistake noc» 
prove as valuable to the legal profession 
as to the shiopiog interest generail^.^ — 
Skipping and mtrcantite G«teiie. 



SHEX>I*OKD ON THB XiAW OF RAILWAYS.— Third Editioa. 

THE LAW of RAILWAYS, includitig the Three General 
Consolidation Acts, 1845, and the other General Acts for regulating 
Railways in England and Ireland, with copious Notes of Decided 
Cases on their Construction, including the Rights and Liabilities of 
Shareholders, Allottees of Shares, and Provisional Committee-men, 
with Forms, &c. By Leonard Skelpord, Esq., of the Middle 
Temple, Barrister at Law. Third Edition. Royal 12 nio. 30s. cloth. 



'* Mr. Shelford has long since established 
implicit confidence in the accuracy, fnU 
oess and practical utility of everj book to 
which his name is attached. His Law of 
Railways has long been among the best 
of his performances, and a careTnl exami- 
nation of this edition will fully warrant 
his annouDcement that the new matter is 
important and extensive."— i^tv Mmgauine, 

' Mr. Shelford was one of the first to 
reduce this new law to the form of a trea<- 
tise, aid that his laboars have found favour 
with those who are most competent to 
judge of their value is proved by the fact 
that already it has attained to the dignity 
of a Third Edition. It is not necessarv 
now to describe a book that must be s<\ well 
known to all our readers,— enough to state 
that this New Kdition embodies the very 
latest r.aw, all che New Statutes and the 
maltitudinous Decisions, so that the Volume 



presents, in a form conveoientlv amng«^ 
for xefevence, the entire Law ot Kail ways 
as it is at this moment "—Lmo Timts. 

" We can readily indorse Mr. Shelford's 
assertion, that the new matter introduced 
into this edition is extensive and important. 
This, added to the number of forms* of 
considerable importance, and cases, of 
which there are some 1,800, an ample 
table of contents and a very copious index, 
conduce to make the work all that coald 
be desired, i hose who are interested in 
the law on which it treats miqr refer to it 
not merely with a certainty of being able 
to find what they are looking for» but of 
finding the general law on the subject 
carefmlv collected, explained and illus- 
trated, by a reference to almost every d<»- 
cision which bearsupon the point at issue.** 
^-Justice of the Peace, 
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TUDOR'S CHARITABLE TRUSTB.->8eeond Bdttloii. 

THE LAW of CHARITABLE TRUSTS; with the 
Statutes, including those of 1862, the Orders, Regulationfl and Instruc- 
tions issued pursuant thereto, and a Selection of Schemes, with Notes. 
By Owen Davibs Tudor, Esq., of the Middle Temple, Barrister-at- 
Law, Author of * Leading Cases in Equity.' Second Edition, contain- 
ing all the recent Statutes and Decisions. Post 8vo. ISi. cloth. 



*' Mr. Tudor in the present edition of hi* 
work has stmek ont beyond his original 
intention, and has made it a complete com- 
pendium of the 1 aw of charities. In earry- 
%ng out this intention his object appears to 
have been to produce a practical and con- 
cise i^ummary of this branch of the law. 
'*■ o living writer is more capable than Mr. 
Tudor of producing such a work : his Lead- 
iM Cases in Equity, and also on the Law 
otB eal Property, nave deservedly earned 
for him the nighe&t reputation as a learned, 
careful and judicious text-writer. The 
main feature of the work is the manner in 
which Mr. Tudor has dealt with all the 
recent statutes relating to this subject: 
we have only to add that the index is very 
carefully compiled."— &/iri/orf' Journal. 

** Mr. Tndor's excellent little book on 
Charitable Trusts. It is indeed no lonfrer 
a little book but a bulky one of some 6W 
pa^es. Mr. Tudor however is a singularly 
pamstakins author ; his books, as the pro- 
fession well knows, are models of industry 
and care, and hence their popularity. This 
second edition has collected the cases de- 
cided since the is«ue of the first, and their 
•number is surprising— upwards of one thou- 
aand. Mr Tudor has made his work com- 
plete by the introduction of several schemes 



for the settlement of charities, so that it is 
in all respects the text-book for the lawyer 
as well as a hand-book for reference by 
trustees and others enaaged in the manage- 
ment of charities.**— £mp Time*. 

" llie account of the Law of Mortmain 
and the statutes respecting charitable be- 
quests in their bearing on the different 
religious orders is full and definite, and the 
duties of trustees are explained in a dear 
and straightforward way . A Itoffethfr this 
work must be exceedingly useful, not to 
say indispensable, to all persons who are 
connected with charitable trusts, whether 
as founders, managers or truHees."— £iifw 
bsA Ckureknum. 

"To this second, edition Urge additlonk 
are made, and it is now a complete com- 
pendium of the Law of Charities.'*— C/^r(V«/ 
Ja*tmal. 

** To all who have occasion to look into 
the nature and origin of these trusts, 
together with the several acts of parlia- 
ment which affect or govern them, Mr. 
Tudor*8 work will be found of great value 
—more especially as in this second and 
improved edition all the more recent cases 
have been carefully collated."— £«/r« Afsf- 
s«nger. 



SMITH'S BAJt SDUCATION. 

A HISTORY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstib Smith, Esq., M.A., LL.B., Bar- 
rister at Law. 8vo., 9«. cloth. 



** This work is one of great interest in 
the present daj. It evidently emanates 
from the pen of a thoughtful man."— Xav 
Afi0jrasix«. 

** This work is instructive and suggestive. 
The author passes in review almost all the 
brajiches of a liberal edncation, and points 
oat how each, in their several spheres, may 
become useful, not only as strengthening 
the intellectual powers, but as valuable iu 
the actual experience of a practising bar- 
rister,*'- Xii*r«r» Gautte. 

** The most useful treatise yet extant on 
the subject of legal education."— iSiipfr/a/or. 



** The information on the course pursued 
in the education for the Har in modem 
times is most extensive, and the sugges- 
tions most valnsble as to the advantage 
to be derived from following the plans 
marked out by the eminent men whose his- 
tories are given. We therefore commend 
the work most heartilv to the reader's aXX»iX' 
xioxC^—Jtutiet of tht Peace. 

**We recommend this little volume of 
Mr. Smith's to the careful reading of all 
young men who are stnd:|ring with a view 
to admission to the English Bar."— £^//V 
Meesenger. 
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OKB'B MAaiSTE&IAIa SYNOPSIS.— 8«h Edition. 

The MAGISTERIAL SYNOPSIS: a Practical Guide 
for Magistrates, their Clerks, Attornies, and Constables, in all Matters 
out of Quarter Sessions ; containing Summary Convictions and In- 
dictable Offences, with their Penalties, Punishment, Procedure, &c. 
Tabularly arranged. By George C. Oke, Assistant Clerk to the Lord 
Mayor of London, Author of " The Magisterial Formulist," " The 
Law of Turnpike Roads," &c. Eighth Edition, enlarged and im- 
proved, and brought down to the close of the Session of 1862. 1 very 
thick Yol. 8vo. 50«. cloth. 



*' I un awure that the Lord Mayor hat 
at praaent an able asaistant in the peraoD 
of a gentleman of the name of Oke, author 
of the * Magisterial Synopsis/ a very en« 
*«rpriBiDg, able and learned mBn."—Lord 
Chanetlur CamphtU, in tk$ Hotueof Lord$, 

"0ke has fairly saperseded Archbold. 
Nobody acquainted with the books of both, 
and having occasion to use them, will hesi- 
tate to indorse this assertion. * * * It 
is now as complete as such a work can be. 
It needs not description, for it must be 
well known to all engaged in Magistrates' 
Courts. For us remains only the easy and- 
agreeable task of recording its appearance 



•s among the legal intelligence of the time* 
and congratulating Mr. Oke od the well- 
deserved success that has attended his in- 
genious labours, and the reward so well 
earned by his advancement to an important 
office through the fame achieved oy this 
work."— Xr«w Times. 

"The Magisterial Synopsis is a Work 
of which Mr. oke may justly be proad, 
and Magistrates and their Clerks, and 
those who have to practise before Magis- 
trates, must be verjr ungrateful indeed if 
they do not recognise the ability of the 
bulky volume, which is truly a monument 
of Mr* Oke's industry and skill of arrange- 
ment.*'— JLmp CkrmiicU, 



OKS'S BIAaiBTE&IAIa FO&MULIBT.-ThIrd Sditlon. 

The MAGISTERIAL FORMULIST: being a complete 
collection of Forms and Precedents for practical use in all Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, their 
Clerks and Attomies : with an Introduction, Explanatory Directions, 
Variations and Notes. By GEbaoE C. Oke, Assistant Clerk to the 
Lord Mayor of London, Author of *< The Magisterial -Synopsis" and 
*'The Law of Turnpike Roads," ^c. &c. Third Edition, enlarged 
and revised : with Supplement, containing a Collection of New Forms 
under the Criminal Law Consolidation Acts, 1861. 8vo., 35s. cloth. 

The Supplement, to complete copies not containing the same, may be 
had separately, price 2s, 6d, sewed. 



••• 



" Being a gentleman of very great expe- 
rience and learning in such matters, Mr. 
Oke's Formulist has been found extremely 
useful as a companion volume to the Sy- 
nopsis. The two volumes together consti- 
tute a complete library for Magistrates, and 
ai-e indispensable for their clerks, and for 
attorneys practising before Magistrates." 
— Solicttorr Jotamal. 

" A new edition of a work of established 
authority. • * • This volume is a ne- 
cessary Supplement to Oke's Synopsis '— 
at least with magistrates, their clerks and 
parish officers. The compiler is entitled 
to say that it will be found the most .com- 
prehensive body of forms in magisteiial 
practice that has been published, and many 
more than the number comprised in all 
the published works on the subject. Us 
value is increased by its excellent arrange- 



ment ; whatever is wanted can be readilw 
found— not the least virtue in a law book." 
— Law Timet. 

" ILach of the works forms a very thick 
volume octavo; that before us, in parti- 
cular, consisting of nearly 1,000 pages, and 
it is perhaps needless to add, are excellent 
companions to a Justice of the Peace <nit 
of Sessions as well fA for other descriptiooa 
of persons for whose use they have been 
compiled.*'— Jiew*. 

" What Chitty's ' Archbold* ia to the 
common law practitioner, what Daniell's 
* Practice' was to Chancery men, ^what 
Davidson's * Precedents' are to convey- 
ancers, such are Mr. Oke's works to those 
engaged in magisterial duties. Caa we 
use higher praise ? If we conld we wonld, 
because a really genuine book of practice 
is beyond all price."— JLav Magmxtn», 
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OKB'S TURNPIKB IJIWS.— Second Edition. 

The LAWS of TURNPIKE ROADS: comprising the 
whole of the General Acts ; the Acts as to the Union of Trusts, for 
facilitating Arrangements with their Creditors; the interference of 
Railways and other Public Works with Roads ; their Non-repair, and 
enforcing Contributions from Parishes, (including also the Acts as to 
South Wales Turnpike Roads,) &c. &c. ; practically arranged, with 
Cases, Notes, Forms,* &c. &c. By Georqe C. Oke, Author of 
'* The Magisterial Synopsis" and *'The Magisterial Formulist," &c. 
Second Edition, with Cases and Statutes to November, 1861. 12mo., 
1 Ss. cloth. 



** In the 'Synopsis' Mr. Oke is nniqae; 
the pTan was perfectly original, and he has 
DO competitor. lu the Tnmpike Law he 
i& liimself a competitor with others, who 
had previously possession of the field. 
^ evertheless, so well has he executed his 
design that his volume has fairly taken 
precedence in the esteem of the profession, 
because he has written it with the same 



industrious research and painstaking cor> 
rection which distinguished the *dynop« 
sis.'"— X«w Times. 

" All Mr. Oke's works are well done, and 
his * Turnpike Laws ' is an admirable speci- 
mei< of the class of books required for the 
guidance of magistrates ana .leiral practi- 
tioners in country districts."— i&/ici/<?r** 
Joumml, 



OKE'S GAME AND FISHERY XiAWS.- Second Edition. 

A HANDY BOOK of the GAME and FISHERY 

LAWS ; containing the whole Law as to Game, Licences and Certi- 
ficates, Poaching Prevention, Trespass, Rabbits, Deer, Dogs, Birds 
and Poisoned Grain throughout the United Kingdom, and Private and 
Salmon Fisheries in England. Systematically arranged, with the Acts, 
r>ecisions. Notes, Form«, Suggestions, &c. &c. By George C. Oke, 
Author of ** The Magisterial Synopsis,'' &c. &c. Second Edition. 
1 2mo. 1 0s. 6ct. cloth. 

*^* This Edition includes Chapters on the Scotch and Irish Game Laws, 
Property in Game, Suggestions for Amendment of the Laws, the 
Poaching Prevention Act, 1862, the Poisoned Grain Prohibition 
Act, 1863, &c. &c. 



" The wo k is carefully composed, and 
contains a fall indtx/*—ool$eitors* Journal. 

** Care and industry are all that Can be 
shown in such productions* and these qua- 
lities are generally shown in the present 
^works. Mr. Oke*s book takes a somewhat 
larger range than Mr. Paterson's, as it em- 
biraces the late statute relating to the Sal- 
mon Fisheries."'— ^/AtfN«icin. 

" The plan of Mr. oke's Handy Book is 
a Tery plain and useful one. * * Uw>ll 
be a most acceptable addition to the coun- 
try gentli' man's library, and presents a most 
intelligible guide to the existing English 
l&ws on game and fish, brought down to 
the present time."~7A< tUid. ' 

" To sportsmen, as well as to those mafris- 
trafes and professional gentlemen who are 
concerned in the adminis'.ratioa of the 



Game Laws, Mr. Oke's digest and inter- 
pretation of the Tarious statutes will prove 
of great assistance."— ^«M|/M'if Mercury, 

Mr. Oke makes the laws easily com- 
prehended in all their bearings, so that the 
person requiring information will find it at 
once, and that in a condensed form. * • 
It is a work that every sportsman would 
find useful, now that the season is before 
him and he is anxious to know how the law 
stands under the recent acts of parlia- 
meat."— £«//*« New Messenger. 

** We recommend justicest landlords, and 
others whom it behoves to be well ac- 

auainted with the tiame Laws, to supply 
tiemseUes with a ropy of this work; Uicy 
will find every requisite information in a 
small space and in an intelligible form."— 
Camirtdte Chronicle, 
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WIJUfB OK SVZDSNCB«>-Fo«i^k SdlttOA. 

AN ESSAY on the PRINCIPLES of CIRCUMSTAN- 
TIAL EVIDENCE. Illustrated by numerous Cases. By tbe late 
William Wills, Esq. Fourth Edition. Edited by his Son, Alfred 
Wills, Esq., Barrister at Law. 8vo. lOs. cloth. 



OKfi'B MEW G&ZMZKAIi ACTS, ia«l. 

THE NEW CRIMINAL ACTS, 186*1, with the Offences, 
Punishments and Procedure : whether Punishable Summarily or on 
Indictment; Alphabetically and Tabularly arranged. By George C. 
Okr, Author of the ** Magisterial Synopsis." 8vo. 6s. cloth. 



D&EWRY'S EQUITY PLEADEE. 

A CONCISE TREATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq., of 
the Inner Temple, Barrister at Law. 12mo., 6s» boards. 

Contents :— What Persons tre entitled to bue in Equity, and in what manner to sue. 
—of the Modes of institutioff a Suit in k.quity.'-Of the Defence of Salts. — Of Pleas. 
-Of Answers.— Of Amended Bills.— Of Revivor and Supplemental Bills.— Of Inter- 
locutory Applications —Of the Prooeedinss on going into Evidence.— uf Appeals. 
— Coocrusion.— Appendix of Precedents. 

*' Mr. Drewry will be remembered by he describes the principles and general 

many as the author of the very popular rules of Eanity Pleading. It will be found 

and excellent treatise on the Practice in of great utility, as introductory to the moie 

Kquity. He has now contributed to the elaborate treatises, or to refresh the memory 

library of the lawyer another work of after the study of the larger books.'*— Xaw 

equal value, written for younger members Times. 
of the profession anu for students* in which 



WIIdLiZAMS ON PXJBAOING AND PRACTICB. 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges' Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, of the Inner Temple, Esq., Barrister at Law. 
8vo. 12s. cloth. 

Mr. Williams has undertaken a work re- the book has features of peculiar value, 

quiring great care in its treatment ; but we it is at the same time scientific and prae- 

have no hesitation in saying that he has tical, and throughout the work there is a 

brought to bear on his task powers of ar- judicious union of general principles with 

rangeoienc and clearness of expression of a practical treatment of the subject, illus* 

no ordinary character, and has produced trated by forms and examples of the main 

work creditable to himself and useful to proceedings."— JvrMt. 
i a e Profession. For the Student especially 
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FRANCILLON'B IJkW LECTURES. Second Series. 

I.ECTURES, ELEMENTARY and FAMILIAR, on 
£N'GLI8H LAW. By James Francillon, Esq., County Court 
Judge. Second Series. 8vo., 8«. cloth. 

By the same Author^ 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. First Series. 8vo., 8f. cloth. 



500 QUESTIONS on the FIRST AND SECOND 
SERIES of FRANCILLON'S LAW LECTURES. By C. W. 
Grant, Solicitor. 8vo., Is. cloth. 



SCRIVEN ON COPYHOLDS.— Fourth Edition. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; with the 
Jurisdiction of Courts Baron and Courts Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet; Forms of Court Rolls, Deputations, and Copyhold As- 
surances, and Extracts ffom the relative Acts of Parliament By 
John ScaiVEN, Serjeant at Law. The Fourth Edition, embracing 
all the authorities to the present period, by Henry Stalman, Esq. 
of the Inner Temple, Barrister at Law. Two Vols, royal 8vo. 2/. 10s. 
boards. 



PARKINSON'S COMMON ImKW CHAMBER PRACTICE. 

A HANDY BOOK for the COMMON LAW JUDGES' 
CHAMBERS. By Geo. H. Parkinson, Chamber Clerk tu the 
Hon. Mr. Justice Byles. 12mo. 7j. cloth. 

than Mr. Parkinson, whose great experience 
as well as intelligence have long placed 
him in the position of an authority on all 
matters appertaining to this pej'uliar but 
"vtry extensiyff branch of Common Law 
Practice."-£«w Tiwut. 

*' There is much that would prove very 
useful to the practitioner in Mr. Parkinson s 
compilation, and which, so far as we are 
aware, is not to be found in any other hook 
collected with equal conciseness."— Xaw 
Maganine and R$vim, 



** For this task Mr.PariLiuson is eminently 
Qualified.'*— Jt»rm. 

** It is extremely well calculated for the 
porpMe for which it is intended. So much 
work is now done in Common Law Cham- 
bers by junior clerks that such a little 
treatise is much wanted. Mr. Parkinson 
has performed his task skilfully and with 
care. — ^clicitort' Journal. 

' The practice in Chambers has become 
•uflBciently important to call for a treatise 
devoted to it, nor could a more competent 
man for the task have presented himself 
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Now complete in € woIm, Kayak Sto. 9/. dodi. 

A CONCISE PRACTICAL ABRIDGMENT of the 
COMMON AND STATUTE LAW, m at present ndminisfered in 
the Common Lav, Ptoljale, DiToice and Admiralty Comts, exdnding 
an diat is obwiete, m eti u le d or mpeneded : oomprioDg a Series H 
Condensed Treatisei on the difa e u t Branches of die Lav, with 
detailed D ire c ti oos, Forma and Pireoedenta; an Alphabetical Dic- 
tionary of Technical Lav Terms and Maxims, and a CoDectioD of 
Words that hare rcceired a Special Jndida] Constmcdon ; the whole 
illastrated by Refierenoes to the principal Cases in Equity, and in the 
Scotch, American and Irish Reports, and the most eminent text 
vriterB. By Charles PsTBasDoaFr, Seijeant-at-Law, assisted by 
Cbaklbs W. Wooo^ £*4*» SD^ Walkbr Marshall, Esq., Barrirters- 
at-Lav. 

*•* The Tolomes at SOc doth, and the parts at 5t. sewed, will, for the 
present, condnoe to be sold sepsrately to complete Sets. 



OLBir'8 LAW OF HIGH^irATB, 186S. 

A TREATISE on the LAW of HIGHWAYS: con- 
taining the whole of the Statute Law and the Decisions of the 
Courts on the Sabject of Highways, Public Bridges and Public Foot- 
paths, including the Act for the better Management of Highways, 
25 & 26 Vict. c. 61, the Law of Highways in Districts under Local 
Government Boards, the South Wales Highway Act, 1860, and an 
Appendix of Statutes. By W. Cumnimgham Glen, Esq., Barri8te^ 
at-ijaw. 12mo. lOf. 6d, doth. 



tafely say that Mr. Gl«i*s 



" w« iMT fafeiy say mat Mr. uien's 
Work will be extremely osefbl to all who 
have any coocera with the Law of lligb- 
waj%**—ldM CkromUlc, 

''^llioce who have need of informatitMi 
oo the Law as it is, could not resort to a 
more trustworthy adviser than this Work 
of Mr. (ilea. It is cooTeniently arraofftd 
and capitally, because copiously, indexed. " 
— £«» Times. 

** Mr. olen nndcxtmA a Woik that was 



really required not only by the pnfessiaa 
bttt by a large class of pe'sons interested 
in the Law of Highways, aod Mr. <^ leu's 
official position has no aoabt qoalified him 
pecoliarly to discharge such a task witk 
efBciency. Mr. Glen has socceeded is 
what he here proooses, aod his Treatise 
will be indispensaible to all practicioDeTS 
interested in the Law of Hi^ways."— ^ 
lieitor^ Jountmi. 



OLSN'8 NUZ8ANCEB REMOVAL AND DISEASSS 

PREVENTION. 

The LAW relating to the REMOVAL OF NUISANCES 
injurious to Health, and to the Prevention of Epidemic, Endemic 
and Contagious Diseases, with the Statutes, including the Public 
Health Act, 1858, aivd Tables of Statutes, Cases and Index. By 
William Cunningham Glen, Esq., of the Middle Temple, Barrister 
at Law, and of the Poor Law Board. 12mo. 55. cloth. 

'' The Nvisance Removal I^aw is treated information is sonffht is surely and resdihr 

in the same manner as his Public Health found. In both works he has embodied all 

and Local Government Law— simply, the decisions to this time, which have beea 

clearly and minutely : so that whatever very numerous."— Xav Timu. 
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WIGRAM ON WILLS.— Fourth Editton. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir James Wigram, 
Knt. The Fourth Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wigram, M.A., of Lincoln's 
Inn, Esq., Barrister at Lanr. 8vo. lis. cloth. 



** In the celebrated treatise of Sir James 
Wigram, the rales of law are stated, dis- 
eaased and explained in a manner which 
has excited the admiration of every Judge 
who has had to consult it.**— Lord Kim^s- 
ioam, in a Privy Council Judgntentt Julv 
9tk, 1858. 

** There can be no doubt that the notes 
of Mr. Knox Wigram have enhanced the 
-value of the work, as affording a ready 
reference to recent cases on the subjects 
embraced or arising out of Sir James 
digram's propositions, and which fre- 



quently give additional support, and in 
some instances an extension to the original 
text." — Law Chronici*, 

** Understood as general guides, the 
propositions established by bir James 
Wigram's book are of the highest value. 
But whatever view may be entertained, 
the book is one which will always be 
highly prised, and is now presented in 
a very satisfactory shape, thanks to the 
indusUy and intelligence displayed in the 
notes by the present editor.*'— Solicitors* 
Journal and Roportcr. 



BTROUD'S COUNTY COURT PRACTICE IN BANKRUPTCY. 

COUNTY COURT PRACTICE IN BANKRUPTCY: 
showing the Jurisdiction of the County Courts and the Powers and 
Duties of their Officers, and practically stating, for Practitioners, the 
Procedure for and against the Bankrupt in the County Courts ; with 
an Appendix of Rules and Orders applicable thereto, and official and 
original Forms, &c. By Frederick Stroud. 12mo. 5s. 6d. cloth. 

remain tAo book in County Court Practice 
in Bankruptcy for county practice."— -So/i- 
citor*' Journal,' 

*' A practical little volume designed for 
the special use of the County i ourts. A 
volume which supplies a requirement in 
the CountT Courts, though it must not be 
considered as a substitute for any formal 
treatise on the law of bankruptcy ; it is only 
what it is designed to be, a summary of 
bankruptcy practice in the County Courts : 
as far as it goes, it is a very creditable and 
useful production."— Ztfio Timoi. 

" li IS a useful practical guide, written 
with care and knowledge of the subject."— 
Jurist. 



** Of the numerous text books which the 
Bankruptcy Act of last session has called 
forth, this is the first which is devoted to 
the practice in bankruptcy of the County 
Qanrta, and we have no hesitation in sav- 
Ingv imL in respect of method and research, 
it IS bynrtlwi 



creditable of them all. 
On the whole, we ar* aaMflm able to give 
such unqualified praise astbiftlittWmaauai 
deserves. It is evidently the careful pro* 
duction of a sound lawyer and skilful 
writer. Certainly, no book relating to the 
Kew Bankruptcy Act which has vet been 
issued, exhibits so much of good faith and 
real lai>our in its authorship as the one now 
before us, and we have no doubt it will long 



FRY'S SPECIFIC PSRFORMANCB OF CONTRACTS. 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Companies. By Edward 
Fry, B.A., of Lincoln's Inn, Esq., Barrister at Law. 8vo. 16s. cloth. 



" Mr. Fry's work presents in a reason- 
able compass a large quantity of modem 
learning on the subject of contracts, with 
reference to the common remedy by specific 
performance, and will thus be acceptable to 
the profession generally."— Xaiv Chronicle. 

** I'here is a closeness and clearness in 
its style, and a latent fulness in the expo- 
sition, which not only argue a knowledge 



of the law. but of those varying circum- 
stances in human society to which the law 
has to be applied."— A^cteror. 

" Mr. Fry's elaborate essay appears to 
exhaust the subject, on which he nas cited 
and brought to near, with great diligence, 
some 1,500 cases, which include those of 
the latest reports."— i^AV Magatino and 
Review, 
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COOTE'B NEW ADMIRALTY PRACTICB. 

The NEW PRACTICE of the HIGH COURT of ADMI- 
RALTY of ENGLAND ; with the Rules of 1859, and a Collection 
of Original Forms, arid Bills of Costs, &c. By Henry Charles 
CooTE, F.S.A.fOne of the Examiners of the High Court of Admiralty 
of England, Author of "The Practice of the New Court of Probate, 
"The Practice of the Ecclesiastical Courts," &c. 8vo. 12s. cloth. 



** Mr. Coote has promptly entered the 
Dew field thai opeoed to him, and laid the 
first modem book oo the subject before the 
Dew comers. l^Ie has the great advaot^e 
of experience, as he has been long a prac- 
titioner in the Coort as a proctur.'*— Z«v 



»» 



"It is a very excellent and complete 
production." - Law Chronicle . 

" The work before us is characterised 
by lucid arranKement of the subject-mat- 
ter, as well as By a constant appreciation 
of what suits the conyenience of practi- 
tioners."— <&/iW/or«' Joumai. 



ROUSE'S PRACTICAIi CONVEYANCER.— Second ZSdition. 

The PRACTICAL CONVEYANCER, a companion to 
ROUSE'S PRACTICAL MAN, giving, in a mode comhining facility 
of reference with general utility, upwards of Four Hundred Precedents 
of Conveyances, Mortgages, and Leases ; a Collection of Miscellaneous 
Forms; and (added in the present edition) Forms of Settlement and 
Separation Deeds. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law, author of ** The Practical Man," &c. &c. &c. Second 
Edition, greatly enlarged. In 2 vols. Svo. 26s. cloth. 



" The work has been materially enlarged, 
expanded indeed into two volumes, and 
the references throughout have been care- 
fully verified and tested. We entertain 
no sort of doubt that ' The Practical Con- 
veyancer' will, in itspresentiniproved form, 
be acceptable to and appreciated by the 
profession."— ilav Ma^atint and Revitw. 

*' The work now consists of two volumes, 
the second containing the clauses, and the 
first is confined to the outline forms. This 
is a very important practical improvement, 
as the two volumes can thus be readily used 
without any necessity of shutting up either 
whilst referring to the outlines or the 
clauses. It may truly be said to offer 
more facilities to the draughtsman than any 
other work comprising Conveyancing Pre- 
cedents. Mr. House's work is one which 
an intelligent clerk may readily adapt to 
any required draft."— L«w Chronicle. 

" It IS but justice to Mr. Rouse to say, 
that although he has added largely to the 
bulk of his work, he has done so legiti- 
mately, by increasing the number of Pre- 
cedents. The changes are decided im- 
provements . The arrangement is extremely 
convebient. If the first edition found fa- 
vour with the profession, much more is 
this second edition entitled to their re- 
gard.*'— jL«» Times. 

** It is not often in these days, when so 
much has been already written and so 
much more is being constantly poured 



from the press, that one comes across a 
book that can in any sense be called ori- 
ginal. Mr. Kolla Rouse is, however, en- 
titled to whatever credit is implied in this 
epithet, for except so fai- as he has bor- 
rowed from himself, and developed in a 
new field the idea first embodied iu the 
well known * Practical Man,* there is 
nothing in legal literature that bears the 
faintest resemblance to the ' Practical 
Conveyancer.' There is this special ad- 
vantage in Mr. Rouse's thoroughly sys- 
tematic arrangement, that it is »ossibIe to 
get at home with his precedents much 
more quickly than with any other work of 
the kind. Altogether the hook strikes us 
as a very effective labour-saving machine, 
and one that w^ 11 be found of especial value 
to practitioners, the extent of whose busi- 
ness compels them to delegate a good deal 
of their conveyancing to clerks, who need 
some little preliminary instruction to en- 
able them to set about a complicated draft 
in the right way. The book in short de- 
serves its title, and may , we think, be relied 
ou as a really Practical Conveyancer *'— 
Solicitors' Joumai and Reporter. 

" This is a new and materially improved * 
edition in two vols, of a work whose prao> 
tical utility we had occasion to notice two 
years ago. We think it well adapted not 
only for an aid to the practitioner, but also 
as a guide to the student of practical 
veyancing."— -Cp*fM/eian. 
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Grant's Law of Corporations in General. A Practical 

TREATISE on the LAW of CORPORATIONS in GENERAL, 
as well Aggregate as Sole; including Municipal Corporations, Rail- 
way, Banking, Canal and other Joint-Stock and Trading Bodies, 
Dean and Chapters, Universities^ Colleges, Schools, Hospitals, with 
quasi Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, &c., and also Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &c. By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Itoyal 8vo. 26s. boards. 

Pnlling's Practical Compendium of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies' 
Accounts, under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12nio. 9s. boards. 

Gray's Treatise on the Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 2ls, cloth. 

•i^4^ This Work embraces the whole modern T^iw and Practice of Costs* inclading the 
important provisions of the Common Law Procedure Act and Rales, 185Sf and the 
recent Statutes affecting the Jurisdiction of the County Courts. 

Coote's Practice of the Ecclesiastical Gonrts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. 8vo. 28s. boards. 

The South Axistralian System of Conveyancing by Eegis- 

TRATION of TITLE ; with Instructions for the Guidance of Par- 
ties Dealing, illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert R. Torrens. To which is added 
the South Australian Real Property Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henry Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. 8vo. 4s. half 
cloth. 
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Keyser on the Law relating to Transactions on tlie 

STOCK EXCHANGE. By Henry Ketser, Esq., of the Middle 
Temple, Barrister at Law. 12mo. 8*. doth. 

The Laws of Barbados. (By Authority.) Boyal 8vo. 

21s. cloth. 

Seymonr versus Butterworth. A full and verbatim Heport 

of this celebrated Action for Libel, as contained in No. 28 of the Law 
Magazine and Review. Price 5s, 

Pearce*s Guide te the Bar and Inns of Court.— A Guide 

to the Inns of Court and Chancery ; with Notices of their Ancient 

Discipline, Rules, Orders and Customs, Readings, Moots, Masques, 

Revels and Entertainments, including an account of the Eminent Men 

of the Honorable Societies of Lincoln's Inn, the Inner Temple, the 

Middle Temple and Gray's Inn, &c. : together with the Regulations 

of the Four Inns of Court as to the Admission of Students, Keeping 

Terms, Lectures, Examination, Call to the Bar, &c. &c. &c. By 

Robert R. Pb/lrce, Esq., of Gray's Inn, Barrister at Law. 8vo. 

8f. cloth. 

*»* The chapters relating to the Admission of Students, the Manner of Keeping 
Terms, the Sjrstem of Legal Education, and the Calling of Students to the 
Bar, have been corrected in accordance with the latest Regulations of the 
Four Inns of Court. 

Oke*s Improved System of Solicitors' Book-keeping, prac- 
tically exemplified by a Year*s supposed Business, with Directions for 
Posting, Balancing, Checking, &c. Adapted to small, moderate and 
large Offices; to Partnership and Sole Concerns. By George C. 
Oke, Author of ** Th£ Magisterial Synopsis," and " The Magisterial 
Formulist,'* 8vo. 5«. cloth. 

Archer's Index to the Unrepealed Statutes connected 

with the Administration of the Law in England and Wales, com- 
mencing with the Reign of William the Fourth and continued up to 
the close of the Session 1850. By Thomas G. Archer, Solicitor. 
8vo. 5s, boards. 

Greening's Forms of Declarations, Pleadiags and other 

PROCEEDINGS in the Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Table of OflScers' 
Fees; and the New Rules of Practice and Pleading, with Notes. By 
Henry Greening, Esq., Special Pleader. Second Edition. 12mo. 
lOs, 6d, boards. 
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Samers Laws of the Customs, consolidated by direction 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Vict. caps. 106 & 107); with a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
A^cts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. By Felix John Hamel, 
Csq., Solicitor for her Majesty's Customs. 1 vol. royal Svo. 165. cloth. 

Brandt's Treatise on the Law, Practice and Procedure 

of DIVORCE and MATRIMONIAL CAUSES under the Act 20 & 
21 Vict. c. 85 ; containing the Act, also the Rules, Orders, and Forms 
issued thereunder ; together with Precedents. By William Brandt, 
of the Inner Temple, Barrister at Law. 12mo. 7«. 6d. boards. 

JBrowne's Practical Treatise on Actions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
of Mistake therein ; and the Law of Costs with reference to Da- 
mages. By Rowland Jay Browne, Esq., of Lincoln's Inn, Special 
Pleader. Svo. 1 6s. boards. 

0'Dowd*s New Practice of the Court of Chancery, as 

reflated by the Acts and Orders for the Improvement of the Juris- 
diction of Equity, 15 & 16 Vict. c. 86; for Abolishing the Office of 
Master, 15 & 16 Vict. c. 80; and for Relief of the Suitors, 15 & 16 
Vict. c. 87 ; with Introduction, Notes, the Acts, the Orders, and a 
copious Index. By James O'Dowd, Esq., Barrister at Law. Second 
edition, corrected, greatly improved, and with the decisions. 12mo. 
7s. 6d. boards. 

Gtinning's Practical Treatise on the Law of Tolls; and 

therein of Tolls Thorough and Traverse ; Fair and Market Tolls ; 
Canal, Ferry, Port and Harbour Tolls ; Turnpike Tolls ; Rateability 
of Tolls ; Exemption from Tolls ; Remedies and Evidence in A ctions 
for Tolls. By Frederick Gunning, Esq., of Lincoln's Inn, Barrister 
at Law. Svo. 9s. boards. 
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Baker's Practical CompendiTim of the Eecent Statutes, 

CASES, and DECISIONS affecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. 12mo. 7s. cloth. 

ftuain and Holroyd's New System of Common Law Fro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Holrotd, of the Middle Temple, Special Pleader. 12mo. 
7». 6d, cloth. 

Hertslet's Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting between 
Great Britain and Foreign Powers, and of the Laws, Decrees, and 
Orders in Council concerning the same, so far as they relate to Com- 
merce and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties ; compiled from Authentic Documents. By 
Lewis Hertslet, Esq., Librarian and Keeper of the Papers, Foreign 
Office. Vols. 1 to 10, 8vo. 11/. 5$, boards. 

Pothier*s Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by O. D. Tudor, Esq., Bar- 
rister at Law. Svo. 5s. cloth. 

Phillips on Lunacy. The Law relating to Lunatics, 

IDIOTS and PERSONS of Unsound Mind. By Charles Palmer 
Phillips, Esq., of Lincoln's Inn, Barrister at Law. Post Svo. I8s, 

Norman's Mannal of the New Patent Law. A Treatise { 

on the LAW and PRACTICE relating to LETTERS-PATENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict. 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag Office 
in Chancery, and all the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post Svo. 7s. 6d. cloth. 
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The Law Student's Oxdde ; containing an Historical Trea- 
tise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
&c.. Remarks on the Jurisdiction of the Benchers, Observations on 
the Study of the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Tnn, Barrister at Law. 12mo. 6s. boards. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarkb Sewell, Esq., D.C.L., Bar- 
rister at Law, Fellow of Magdalen College, Oxford. 8vo. 1/. Is. 

Dwyer's Militia Laws and Eegnlations. A Compendinm 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND. By Edward 
J>^VYER, B.A., of Lincoln's Inn, Esq., Barrister at Law. 12mo. 5s. 6d, 

"Warren's Manual of the Parliamentary Election Law of 

the UNITED KINGDOM, with reference to the Conduct of Elec- 
tions, and the Registration Court; with a copious Index, and all the 
Statutes and Decisions down to 1857. By Samuel Warren, D.C.L., 
Q. C. One thick volume, royal 12mo. 25s. cloth. 

Warren's Manual of the Law and Practice of Election 

COMMITTEES, being the concluding portion of a " Manual of 
I^iirliawentary Election Law" By Samuel Warren, D.C.L., Q.C. 
Ftoyal 12mo. 15s. cloth. 

Drainage of Land: How to procure Outfalls by New 

X>rains, or the Improvement of Existing Drains, in the Lands of an 
Acljoining Owner, under the Powers contained in Part III. of the Act 
24 & 25 Vict., cap. 133, 1861 ; with Explanations of the Provisions, 
and Suggestions for the Guidance of Landowners, Occupiers, Land 
Agents and Surveyors. By J. Wm. Wilson, Solicitor. 

Browne's Practical Treatise on Actioius at Law, embracing 

tlie subjects of Notice of Action, Limitation of Actions, Necessary 
Parties to, and proper Forms of, Actions ; the consequence of mistake 
therein, and the Law of Costs with respect to Damages. By Rowland 
J« Browne, Esq., Barrister at Law. 8vo. I6s. boards. 
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HOUSE OF IiORDB REPORTS. 

The HOUSE of LORDS CASES on Appeals. Writs of 
Error and Claims of Peerage. By Charles Clakk, Esq., of the 
Middle Temple, Barrister at Law. 

Vols. L to IX. and Vol. X. Part I., containing all the Cases decided from 

1847 to 1863. 
(Tkeie Reports will he regularly continued.^ 



SWA3EY AND TRISTRAM'S 
PROBATE, DIVORCE AND MATRIMONIAIi CAUSES 



REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By Dr. Swabey, D.C.L., Advocate, and Barrister at Law 
of Gray's Inn, and Dr. Tristram, D.C.L., Advocate in Doctors' 
Commons, and of the Inner Temple. Vols. I. and II., and Vol. III. 
Part I , containing all the Cases at present decided. Price 5/. 16<. 6d. 
sewed. 

( These Reports will be regularly conWiued.) 



DR. ROBINSON'S NEW ADMIRALTY REPORTS. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg- 
ments of the Right Honourable Stephen Lushington, D.C.L. By 
William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases decided 
from Michaelmas Term, 1833, to Trinity Vacation, 18^. 4/. 7s, 6d. 
sewed. 

SWABEY'S ADMIRALTY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY, from Michaelmas, 1855, to Michaelmas, 1859. 
By M. C. Merttins Swabey, D.C.L., of Doctors' Commons, and 
of Gray's Inn, Barrister at Law. Complete in 1 Vol. containing 
3 Parts. Price 34s. sewed. 



VERNON LUSHINGTON'S ADMIRALTY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY of ENGLAND, and on APPEAL to the PRIVY 
COUNCIL. By Vernon Lushington, Esq., Barrister at Law. VoL 
I., Parts L, II. and III., containing cases from 1859 to 1862. Price 
1/. 9s. sewed. 

{These Reports are in immediate continuation of the Series by Dr, Swabey, 

and will be regularly contintied.) 



3sr 



PREPARING FOR PUBIiZCATION. 



Grant's Law of Bankers and Banking.— Second Edit, in Svo. 
Fisher on the General Law of Mortgage and other Seonrities 

\ XLpon Property, including the subject of Priority, illastrated with Forms of 
I Securities and Decrees. Second Edition. In one vol. Royal 8to. 

I A Treatise on Crimes and Misdemeanors.-~By James Edward 

I>AVis, Esq., Barrister at Law, and James Hemp, Esq., Clerk to the Court of 
Criminal Appeal. In 1 vol. 8yo. 

Eertslet's Commercial Treaties.— Vol. XL, containing all the 

Treaties and Conyentions down to the present time. 

' An Abridgment of Boman Law : chieBy taken from Dr. 

Warnkcenig's '* Institutiones Juris Romani Privati," with Notes. By James 
Stephen, LL.D., of the Middle Temple, Barrister at Law. In ISmo. 

The Practice of the Court for Divorce and Matrimonial 

Causes ; to which wUl be added the Practice of the Court of Probate in Conten- 
tious Business only. By Thomas Hutch insoit Tristeam, D.C.L., Adyocate in 
I>oc tors' Commons, and of the Inner Temple. In 8yo. 

A Selection of Equity MaxinU» Classified and illustrated. By 
Joseph Napisk Hiooiks, Esq., of Lincoln's Inn, Barrister at Law. In Svo. 

A Concise and Popnlar Law Dictionary of Legal Terms 

and FfaraseB, selected fi-om various Authors and Edited by R. Mai.colm Kber, 
LiL.D., Barrister. In one vol. Svo. 

Oke's Magisterial Laws of London.— in one small vol. i2mo. 
A Guide to International Law.— By !*• Hertslet, Esq. in Svo. 
FranciUon's Lectures on English Law— Third Series, in Svo. 
Comer's Crown Office Practice andPorms.— Second Edit. Svo. 
Gael's Legal and General Composition.- 2nd Edition. inSvo. 
Vernon Lushington*s Admiralty Reports.— VoL i. Part iv. 
Clark's House of Lords' Cases.— Vol. x. Part ii. 
Swabey and Tristram's Probate and Divorce Beports.— 

Vol. III. Part II. 

Law Magazine and Beview for Pebruary.— No. 32, United 

New Series. 
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